City Council Work Session
City of Belleair Beach, Florida

Monday, October 19, 2020
VIRTUAL MEETING, 6:00PM

PUBLIC MEETING NOTICE
AGENDA
Call to Order
Pledge of Allegiance
Roll Call

1.

Discussion of Communication Advisory Committee Report. (City Council has
Final Report)

2.

Discussion of Park and Recreation Board recommendation for Marina Rental
Rates.

3.

Discuss PCSO Traffic Enforcement Results, and Supplemental Service.

4.

Discuss Recognition for Purcells.

5.

Discussion of Marked Walking and/or Bicycle Path for all City Streets.

6.

Discussion on Town of Redington Shores Ordinance.

7.

Discussion of Political Sign Ordinance.

8.

General Business.

Adjournment
Any person who decides to appeal any decision of the City Council with respect to any matter considered at this
meeting will need a record of the proceedings and for such purposes may need to ensure that a verbatim record of
the proceedings is made, which record includes the testimony and evidence upon which the appeal is based. The
law does not require the City Clerk to transcribe verbatim minutes, therefore, the applicant must make the necessary
arrangements with a private reporter or private reporting firm and bear the resulting expense. Any person with a
disability requiring reasonable accommodation in order to participate in this meeting should call 727.595.4646, ext.
124 or fax a written request to 727.593.1409.
Patricia A. Gentry, CMC
City Clerk

Please click the link below to join the webinar:
hups://zoom.us/ j/98444671642?pwd=a jdhVHoyOU50alErVIZweXB4KlBBUT09
Passcode: 611339
Or iPhone one-tap :
US: + 19292056099 ,,98444671642#,,,,,,0#,,6 l 1339# or+ 130 l 7 l 58592,,98444671642#,,,,,,0#,,6 l 1339#
Or Telephone:
Dial(for higher quality, dial a number based on your current location):
US : + 1 929 205 6099 or+ 1 301 715 8592 or + 1 312 626 6799 or+ 1 669 900 6833 or+ 1 253 215
8782 or + 1 346 248 7799
Webinar ID: 984 4467 1642
Passcode: 611339
International numbers available: https://zoom.us/u/ac5yQNsnS

ORDINANCE NO. 20-06
AN ORDINANCE OF THE TOWN COMMISSION OF THE TOWN OF
REDINGTON SHORES, FLORIDA, PERTAINING TO THE REGULATION
OF VACATION RENTALS; AMENDING SECTION 90-92 TO INCLUDE A
DEFINITION OF VACATION RENTAL; AMENDING SECTION 90-103 TO
INCLUDE VACATION RENTALS; CREATING A NEW SECTION 90-116
OF THE CODE OF ORDINANCES; REQUIRING A CERTIFICATE OF
USE AND ESTABLISHING ZONING REGULATIONS FOR VACATION
RENTALS IN THE TOWN OF REDINGTON SHORES; PROVIDING
REQUIREMENTS FOR ISSUANCE OF CERTIFICATE OF USE AND
RENEWAL; PROVIDING VACATION RENTAL STANDARDS AND
DUTIES OF PEER TO PEER OR PLATFORM ENTITIES AND
RESPONSIBLE PARTIES; REQUIRING VACATION RENTALS COMPLY
WITH CERTAIN EXISTING CODE PROVISIONS AND IMPOSING
CERTAIN
ADDITIONAL
CODE
REQUIREMENTS
INCLUDING
REQUIREMENTS RELATED TO MAXIMUM OCCUPANCY, SIGNS,
NOISE, PARKING AND PETS; PROVIDING FOR ENFORCEMENT BY
CIVIL PENAL TIES; PROVIDING FOR SEVERABILITY; PROVIDING FOR
THE INCLUSION OF THIS ORDINANCE IN THE CODE OF
ORDINANCES OF THE TOWN OF REDINGTON SHORES, FLORIDA;
PROVIDING FOR AN EFFECTIVE DATE.
WHEREAS, Chapter 509, Florida Statutes, establishes a regulatory framework
for lodging establishments, including vacation rentals and transient public lodging
establishments; and
WHEREAS, Chapter 509 defines vacation rentals as "transient public lodging
establishments" that consist of "any unit, group of units, dwelling, building, or group of
buildings within a single complex of buildings which is rented to guests more than three
times in a calendar year for periods of less than 30 days or one calendar month,
whichever is less, or which is advertised or held out to the public as a place regularly
rented to guests"; and
WHEREAS, vacation rentals via online hosting platforms are an emerging
sector providing hosts and guests a medium for home-sharing; and
WHEREAS, despite the name, vacation rentals are not rented solely by
vacationers, but may be used by travelers who find themselves in a particular
locale for a variety of reasons and who wish to stay in a short-term residential
rental; and
WHEREAS, vacation rentals must be registered and licensed with the
Florida Department of Business Regulation in order to operate within the state;
and
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WHEREAS, although Section 509.032, Florida Statutes, restricts local
governments from enacting regulations after June 1, 2011 that prohibit vacation rentals
or that regulate the duration or frequency of such rentals, the statute also provides that
local governments may continue to enforce regulations that were in existence as of
June 1, 2011, and local governments may also enact new regulations on vacation
rentals that do not pertain to duration and frequency; and
WHEREAS, the Town of Redington Shores Code of Ordinances prohibits rentals
for less than (30) days in all zoning districts except Commercial Tourist Facilities District
(CTF) and Planned Unit Development Districts (PUD) with a Future Land Use Plan
category of Resort Facilities Medium (RFM); and
WHEREAS, these regulations in the Town of Redington Shores have been in
effect since long before June 1, 2011; and
WHEREAS, residential dwellings and neighborhoods make up a large portion of
the Commercial Tourist Facilities District; and
WHEREAS, if unregulated, vacation rentals can create negative compatibility
impacts in residential neighborhoods, including disruption of the character of residential
neighborhoods, excessive noise, parking that overwhelms use by local residents, and
accumulation of trash, as well as diminished public health, safety, and welfare; and
WHEREAS, these regulations provide requirements that apply to those who wish
to offer and use vacation rentals, as well as to the platform entities that facilitate
vacation rentals in the community; and
WHEREAS, to protect residential neighborhoods in the Town from disruptive and
incompatible uses and to protect the health, safety and welfare of the community, the
Commission wishes to enact regulations pertaining to vacation rentals; and
WHEREAS, at the same time, these regulations seek to provide law-abiding
residents the opportunity to offer and use vacation rentals in an orderly manner,
consistent with state and local law and with neighborhood character; and
WHEREAS, the Town does not wish to interfere with any pre-existing business
relationships, and provides specific provisions to protect such relationships so as not to
impair any existing legal contracts; and
WHEREAS, the purpose of these regulations is to promote compliance with the
Town Code for those who wish to offer and use vacation rentals in this community;.
NOW, THEREFORE,
BE
IT ORDAINED BY THE BOARD
COMMISSIONERS OF THE TOWN OF REDINGTON SHORES, FLORIDA:
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OF

SECTION ONE. The foregoing recitals are hereby approved and incorporated
into this ordinance as if fully set forth herein
SECTION TWO.
Section 90-92 of the Code of the Town of Redington Shores,
Florida, is hereby amended to include the following definition:

Vacation Rental - Any dwelling unit or residence, including, but not limited to,
any unit or group of units in a condominium, cooperative, or apartment building, that is
rented in whole or in part to a transient occupant for a period of less than 30 days or
one calendar month, whichever is less, or which is advertised or held out to the public
as a place that may be rented to a transient occupant, but shall not include a hotel or
motel as defined in this Code.
SECTION THREE . Section 90-103 of the Code of the Town of Redington
Shores, Florida, is hereby amended as follows:

Sec. 90-103. - CTF commercial tourist facilities district.
The following regulations shall apply in the CTF commercial tourist facilities
district:
A.

Permitted uses shall be as follows:
( 1)
(2)
(3)
(4)
(5)
(6)

B.

Special uses shall be as follows:
(1)
(2)

(3)
C.

Hotels and motels.
Lodging and guest houses.
General commercial uses permitted in the C-NR district.
Accessory uses and structures for all permitted uses.
Single-family dwellings.
Duplexes.
Commercial recreation uses permitted with special permit in the C-NR
district.
Accessory off-street parking lots and retention facilities as part of an abutting
office or commercial use are allowed as a special exception in the CTF
commercial tourist facilities zoning district. Such accessory uses are allowed
when the abutting office or commercial use abuts Gulf Boulevard and gains
access through the abutting office or commercial use.
Municipally owned parking lots.

Minimum lot dimensions. All permitted uses shall be governed by the minimum
lot dimensions established under site plan review procedures described in
section 90-110.
(1)

(2)

Maximum height of all hotels and motels shall be the same as for multiple
dwellings in the RM-15 district. A height and density bonus as described in
the RM-15 district shall apply.
In no case will the maximum of six living stories, not to exceed 65 feet in
height, or 25 transient accommodation units per acre be exceeded. Each
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(3)
(4)
D.
E.

F.

Intensity regulations. No use shall exceed a floor area ratio (FAR) of .55, nor an
impervious surface ratio of (ISR) .80.
Mixed use shall not exceed, in combination, the respective number of units per
acre and the floor area ratio permitted, when allocated in their respective
proportion to the total lot area. Mixed uses shall not exceed a maximum impervious
surface ratio (ISR) of .80.
Height restriction and design criteria:
(1)
(2)
(3)
(4)
(5)
(6)
(7)

G.
H.

rental unit shall contain a minimum floor area of 200 square feet and shall
contain complete bathroom facilities.
All other permitted and special uses shall have a maximum height of three
stories, not to exceed 30 feet.
Pervious surface shall be 20 percent of each lot.

Towers shall not exceed 70 feet in height from the ground base of the
structure to the highest point of that structure.
Towers and supporting structures shall be a neutral and nonglare color or
finish so as to reduce visual obtrusiveness.
All towers shall meet applicable standards of the FAA and FCC.
Towers shall be set back from a residential area a distance equal to that of its
height, plus 20 additional feet.
All guides and accessories must meet the minimum setback required as set
forth in the Building Code.
Towers shall be enclosed by security fencing six feet in height, and a
landscape buffer shall be installed.
Towers shall be free of advertising.

Residential density regulations. The number of permitted residential units shall not
exceed 15 units per acre.
Condo-hotels. A condo-hotel is a specialized form of transient accommodation use.
Condo-hotels shall be allowed in any land use district where a hotel, motel or
transient accommodation use would be allowed. Units in a condo-hotel are exempt
from the prohibition of kitchens in transient accommodations, provided the
structure of the condo-hotel and the units within the condo-hotel are constructed,
maintained and used in accordance with the following criteria:
( 1)

(2)

(3)

All units in a condo-hotel shall be considered transient accommodation units
and must be made available for rentals on a continual basis on a daily,
weekly or monthly basis. If the occupancy of any such unit does not change
more frequently than 12 times or more in any continuous twelve-month
period, then a rebuttable presumption shall arise that the unit is not being
used as a condo-hotel unit for transient accommodations.
All units in a condo-hotel must have appropriate licenses as hotel units prior
to any certificate of occupancy being issued for the structure. All licenses
must be kept up-to-date annually.
Business tax receipts for the rental of each unit from the Town of Redington
Shores shall be required, and such business tax receipts must be maintained
annually for all such units.
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(4)
(5)
(6)
(7)

(8)
(9)

(10)

(11)

(12)

(13)

(14)

All units in a condo-hotel shall be subject to all applicable tourist tax
collection requirements.
No unit in a condo-hotel shall be used for homesteading purposes.
No home business tax receipt shall be issued for any unit in a condo-hotel.
All units in a condo-hotel must be subject to requirements of mandatory
membership in a common association and may be subject to rental by an
exclusive rental agency selected by such condo association, or shall be
subject to rental by the owner or by a rental agency selected by the unit
owner, and all unit owners shall make such units available for rent through
one of such rental agencies, or directly by the unit owner.
No unit in a condo-hotel shall be used as a time-share or fractionalownership unit.
One unit in a condo-hotel structure may be used for the permanent, yearround occupancy by a person or family unit serving as the on-site manager.
However, the occupant of such unit must have the ability to handle rentals
and rent all other units in the building on a daily, weekly or monthly basis.
A condo-hotel structure must be designed with and must contain a front desk
lobby, internally oriented, and easily signed and accessible to members of
the public.
All condo-hotels must have sufficient signage viewable by the general public
on adjacent streets advertising such structure as a rental facility, available for
daily, weekly or monthly rentals.
Units in a condo-hotel may not be occupied by the individual owners of such
units for more than a total of 60 days in any twelve-month consecutive
period.
The books and records of the condo-hotel pertaining to the rentals of each
unit in the condo-hotel shall be open for inspection by representatives of the
Town of Redington Shores, upon reasonable notice, in order to confinn
compliance with these regulations.
Each unit in a condo-hotel structure shall be limited to a maximum of two
bedrooms, a maximum of two bathrooms and a maximum square footage
per unit not to exceed 850 square feet.

I.

See also chapter 90, parts 1 and 2; section 90-108 and section 90-138; and
chapter 133, article I, business tax and business tax receipts.

J.

Vacation Rentals. All permitted vacation rentals must comply with the regulations
set forth in Section 90-116.

SECTION FOUR. Section 90-116 of the Code of the Town of Redington Shores,
Florida, is hereby created to read as follows:

Sec. 90-116. - Vacation Rentals.
(A)

Applicability and purpose.
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(1)

(2)

(B)

This section shall apply to all permitted vacation rentals located in the Town
of Redington Shores, Florida, including an y grandfathered use of vacation
rentals in zoning districts other than Commercial Tourist Facilities (CTF) and
Planned Unit Development (PUD) with a Future Land Use category of
Resorts Facilities Medium (RFM ).
The purpose of this section is to provide additional regulations pertaining to
vacation rentals to preserve the quiet nature and atmosphere of residential
areas and to ensure to the Town's residents the tranquility and peaceful
en joyment of their neighborhoods. These regulations shall be in addition to ,
and shall not su pplant, other provisions in this code that may apply to
vacation rentals; and in the event of a conflict, the more restrictive provision
shall control. Nothing in this section shall be deemed to create an
enforceable right or private right of action against the Town.

Definitions. For purposes of this section, the following definitions shall apply:

(1)

(2)
(3)

Peer-to-peer or platform entity shall mean any person , service, business,
compan y, marketplace, or other entity that, for a fee or other consideration ,
provides pro perty owners and responsible parties a platform or means to
offer vacation rentals to transient occupants, whether throu gh the internet or
other means.
Property owner shall mean the person who , or entity that, owns the property
being used or occupied as a vacation rental.
Responsible party shall mean the person or entity authorized by the property
owner to obtain a Certificate of Use for a vacation rental, and who will be:

(a)
(b)

Responsible for ensuring compliance with all regulations related to
vacation rentals; and
Available to respond 24 hours per day, 7 days per week to any issue
that arises relating to the vacation rental.

The pro perty owner may serve as responsible party.
(4)

(C)

Transient occupant shall mean any person who rents or occupies any
dwelling unit or residence or part thereof for less than 30 days or one
calendar month , whichever is less, and any guest or invitee of such person.

Certificate of Use Required. No pro perty owner, responsible party, or peer-to-peer
or platform entity shall offer as a vacation rental, or allow any person to rent or
occupy as a vacation rental, an y property in whole or in part within the Town of
Redington Shores, unless a Certificate of Use has first been obtained in
accordance with the provisions of this section. A pro perty may be offered as a
vacation rental immediately upon submission of an application for Certificate of
Use, unless and until such time as the application is thereafter re jected or
revoked.

( 1)

Application. A complete Certificate of Use application shall be submitted to
the Town with payment of the application fee , which shall be set by
resolution of the Commission. The application must be signed under oath or
affirmation , and shall include the following:
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(a)
(b)
(c)
(d)
(e)

(f)

(g)
(h)

(i)

(j)

(k)

(I)

(2 )

The address and legal description of the vacation rental pro perty;
Name, address, and phone number of the property owner;
Name, address, and phone number of the responsible party
Name and contact information for the peer-to-peer or platform entity or
entities on which the vacation rental is , or will be, listed for rent;
Statement that the responsible party is, or will be , remitting all
applicable local Pinellas County business and tourist taxes; or that a
peer-to-peer or platform entity through which vacation rentals are
booked will be remitting all such taxes associated with the vacation
rental on the responsible party's behalf;
Statement that the responsible party has the permission of the pro perty
owner and authority to offer the pro perty as a vacation rental and act
as the responsible party;
Statement as to whether the entire property, or just a part thereof (i.e. ,
a room or rooms ), will be used as a vacation rental ; and
Statement that insurance coverage will be in effect at all times while
the pro perty is being used as a vacation rental to cover liability for
in jury or harm to transient occupants or other invitees , and
acknowled ging that a standard homeowner's or renter's insurance
policy ma y not necessaril y provide such liability coverage while the
pro perty is used as a vacation rental ;
Statement acknowledging that the vacation rental must be registered
with the Florida Department of Revenue, or successor agency, for
purposes of collecting and remitting applicable state taxes and all such
state taxes have been . or will be, paid ;
Statement acknowled ging that a vacation rental license. issued by the
Florida Department of Business and Professional Regulation, or
successor agency, must be obtained : and
Statement acknowled ging that the pro perty is , and will be at all times
during which it is used as a vacation renta l, maintained in com pliance
with the vacation rental standards set forth in subsection (D) below.
Statement acknowled ging that copies of any executed rental contract
in existence prior to August 12. 2020, which contains provisions
contrary to this section but are otherwise permissible under Town
Code. along with evidence of any deposit received in con junction with
such contract(s). must be submitted to the Town with the initial
Certificate of Use application. The pro perty owner or responsible party
must also execute the corresponding Affidavit, as may be amended by
the Town from time to time, which is attached hereto as Exhibit A.
Failure to submit such Affidavit and documentation shall result in all
rentals being sub ject to the terms of this section despite the date such
rental agreement was entered into by the parties.

Supporting documentation. The responsible party shall maintain all required
licenses, records . and other documentation sufficient to demonstrate that the
statements and information required by subsection (1) above are true and
accurate. All such licenses. records . and other documentation shall be
7

(3)

(4)

(5)

(D)

provided upon request, and failure to do so may result in the denial,
suspension , or revocation of the Certificate of Use.
Providing false information. Providing false or misleading information in an
application for a Certificate of Use is grounds to deny or revoke the
Certificate of Use. A determination that false or misleading information was
provided in an application is appealable to the Town Commission, provided
that such notice of appeal be filed with the Town Clerk within 10 days of the
denial or revocation of the Certificate of Use.
Annual renewal. The Certificate of Use shall be renewed annually. A
Certificate of Use may not be renewed if there are any outstanding fines or
liens for violations of Town Code.
Inspection. Upon the issuance or renewal of a Certificate of Use , the vacation
rental pro perty shall be sub ject to inspection , at the Town's discretion , to
ensure compliance with all applicable code requirements. At the time of
such inspection , at the request of the Town , the responsible party shall
provide all licenses, records , and other documentation sufficient to
demonstrate compliance with all requirements of this section.
Vacation Rental Standards. The following vacation rental standards shall
govern vacation rentals in the Town of Redington Shores:
(1)

Duties of peer-to-peer or platform entity. For each vacation rental
listed or offered , a peer-to-peer or platform entity shall:
(a)

(b)

Provide notice of the requirements of this section to any person
or entity listing or offering a vacation rental on its service or
platform by including a summa ry of such requirements, in a
format acceptable to the Town on its service of platform;
Only provide payment processing services , or otherwise
facilitate payment for a vacation rental that has a valid
Certificate of Use in accordance with this section. A peer-topeer or platform entity shall not be held liable pursuant to this
subsection where it:
(i)

{ii )

As part of its vacation rental listing registration process,
informs the responsible party that a Certificate of Use
must be obtained before offering a vacation rental in the
Town ; includes a link to the Town's webpage where a
Certificate of Use application can be located ; requires the
res ponsible party to confirm that such party has been
advised of the Town's regulations, including the Certificate
of Use requirement; and provides a dedicated field to
enable the responsible party to input the Certificate of Use
number before such party com pletes registration and lists
a vacation rental on the service or platform;
Provides the Town on a monthly basis a re port disclosing
for each vacation rental listing the information entered by
the res ponsible party in the Certificate of Use dedicated
field , or whether the res ponsible party left that field blank;
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the total number of vacation rental listings on the service
or platform during the prior month ; and the total number of
nights that vacation rentals listed on the service or
platform were rented during the prior month.
(c)

(d)

(e)

(2)

Comply with administrative subpoenas or other appropriate legal
process from the Town seeking information relating to persons
or entities listing or offering vacation rentals on its service of
platform;
Maintain records demonstrating that the requirements of this
subsection have been satisfied , and such records shall be
sub ject to inspection by the Town upon request pursuant to the
issuance of an administrative subpoena or other appro priate
legal process , provided , however, that certain confidential
information, such as social security numbers, credit card
information , and names of minors , shall not be sub ject to
inspection upon request of the Town : and
Make available to the Town for inspection upon request
pursuant to the issuance of an administrative subpoena or other
appro priate legal process all records relating to any suspected
violations of state or local law associated with any vacation
rental pro perty in the Town of Redington Shores, provided ,
however, that certain confidential information, such as social
security numbers, credit card information, and names of minors,
shall not be subject to inspection upon request of the Town of
Redington Shores.

Duties of responsible partv. For each vacation renta l. the responsible party
shall:

(a)

(b)

(c)

(d)

Provide written notice to transient occupants, prior to occupancy of the
vacation rental , of the vacation rental standards set forth herein and
other applicable laws, ordinances , or regulations concerning noise,
public nuisance, vehicle parking, solid waste collection , and common
area usage. This information shall also be made available to each
transient occupant inside the sub ject pro perty:
Ensure com pliance with all provisions of this section , including the
vacation rental standards set forth herein, and promptly address and
re port an y violations of this section or of such other law or regulation of
which the responsible party knows or should know to the Town or law
enforcement. as appropriate , as well as to the peer-to-peer or platform
entity;
Ensure that any violations regarding the rental of the pro perty are able
to be prom ptly addressed and resolved 24 hours a day/? days per
week; and
Maintain a register with names and dates of stay of all guests,
including but not limited to all transient occupants and their invitees.
which shall be open to inspection by the Town.
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(3)

(4)

(5)

(6)

(7)

{8)

Maximum occupancy. Maximum overnight occupancy for vacation rentals
shall be up to a maximum of two persons per permitted bedroom , plus two
additional persons per pro perty, up to a maximum of 12 persons , excluding
children under six (6) years of age. At all other times, maximum occu pancy
for vacation rentals shall not exceed the maximum overnight occupancy of
the vacation rental plus four additional persons per property, up to a
maximum of 16 persons, excluding children under six (6) years of age. For
purposes of this subsection , "overnight" shall mean from 10:00 p.m. until
7:00 a.m. the followin g day. Notwithstanding the foregoing, at no time may
the occupancy of a vacation rental exceed the maximum occupant load for
the pro perty under the Florida Building Code.
Solid waste handling and containment. Solid waste containers sufficient to
handle the maximum occupancy permitted shall be maintained in
accordance with Chapter 127. All regulations regarding screenin g and
storage of solid waste containers shall apply to vacation rentals. For
purposes of this section , and as required in Section 127-4, all solid waste
containers shall be placed near the curb or alley no earlier than 6:00 p.m. of
the evening preceding the collection day, and must be removed not later
than 7:00 p.m. of the day of collection.
Advertising and signs. Signs shall only be allowed to the extent permitted by
the regulations in the code applicable to the relevant zoning district. An y
advertisements or signs pertaining to vacation rentals that are inconsistent
with the requirements, restrictions, and regulations of the Certificate of Use
or these vacation rental standards shall be deemed prima facie evidence in
an y enforcement action that a vacation rental is being operated in violation of
this section.
Posting of Certificate of Use. Whenever a pro perty is being used as a
vacation rental. the Certificate of Use required by this section shall be
available in a conspicuous location that is clearly visible to quests within the
vacation rental and shall include, at a minimum , the name, address , and
phone number of the responsible party and the maximum occupancy of the
vacation rental.
Parking and vehicles. All parking must comply with Chapter 140, and all other
applicable sections of this code. In addition, all vehicles associated with the
vacation rental. whether in the possession or control of the property owner,
responsible party, or transient occupant. shall only be parked within a
driveway or in a designated parking area on the sub ject pro perty. Transient
occu pants shall not be permitted to park more than two vehicles at any one
time on the sub ject pro perty during the rental period , unless the property has
additional , lawfully permitted , parking spaces sufficient to park additional
vehicle(s) without encroaching on Town right-of-way.
Noise. All transient occupants shall abide by Chapter 101 of this code, which
prohibits unreasonably loud , excessive, unnecessary, or unusual noise. In
addition , outdoor amplified sound at a vacation rental shall not be permitted
at an y time.
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Public nuisance. The res ponsible party and all transient occupants shall
abide by all applicable state and local public nuisance laws and ordinances,
including, but not limited to , Sections 823.05 and 823.10 of the Florida
Statutes and Article 11 of Chapter 103 of this code.
( 10) Pets. If the responsible party permits transient occu pants to have pets at the
vacation rental, such pets shall be at all times secured within the pro perty
lines or on a leash , but shall not be tethered. Continual nuisance barking by
pets is prohibited. The keeping of pets shall be sub ject to the regulations of
this section and Chapter 56 of this code regarding animals.
( 11 ) Swimming pool safety features. If there is a swimming pool onsite, the
responsible party shall ensure that the swimming pool has in place at least
one of the pool safety features listed in Section 515.27, Florida Statutes,
(i.e. , pool safety barrier, pool safety cover, pool alarm , or door latch/alarm)
prior to use of the pro perty as a vacation rental by any person under the age
of six. The responsible party shall be deemed to have com plied with this
provision if the pool safety feature is put in place at the time that the property
is turned over to any transient occupant occupying the vacation rental. This
provision shall not apply to a vacation rental with a community swimming
pool onsite, such as in a condominium. Compliance with this provision shall
be in addition to com pliance with Article V of Chapter 90 of this code
pertaining to swimming pool fences.
(12) Compliance with applicable laws. In addition to the foregoing, the
responsible party and all transient occupants shall comply with all other
applicable local, state, and federal laws, regulations, rules , and standards,
including, but not limited to , those pertaining to anti-discrimination , disability,
and fair housing to the extent applicable.
(9 )

(E)

Enforcement. The requirements of this section may be enforced in accordance
with the followin g:
(1)

Penalties. Any person operating a vacation rental without a Certificate of Use
or in violation of the vacation rental standards or an y other provisions in this
section shall be sub ject to the penalties set forth in Section 1-16 and for the
civil infractions as provided below, or both, and to all other enforcement
measures authorized in this code or by other applicable law.
(a)

(b)

Failure to obtain Certificate of Use for vacation rental.
(i) First offense - $100.00;
(ii ) Second offense - $1,000.00;
(iii) Third offense and subsequent violations thereafter - $2 ,500.00.
Violation of vacation rental standard or any other provision of Section
90-116.
(i) First offense - $100.00;
(ii) Second offense occurring within 12 months of the first offense $1,000.00 ;
(iii) Third offense occurring within 12 months of the most recent two
preceding offenses - $2,500.00 and revocation of the Certificate
of Use.
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(c)

(2)

Revocation of a Certificate of Use pursuant to this section shall be for a
period of 12 months. Any Certificate of Use revoked pursuant to this
section shall be appealable to the Town Commission , provided that
such notice of appeal be filed with the Town within 10 days of the
written notice of revocation. The notice of appeal must be in writing
and filed with the Town Clerk. The appeal shall be accompanied by a
fee as specified by resolution of the Town Commission.
Joint and several liabilitv. The property owner of the vacation rental property
shall be liable for any violations of this section , any rule or regulation
promulgated under this section. In addition , whenever two or more persons
commit such a violation , each violator shall be jointly and severally liable for
any fines or other damages assessed. This applies to situations where a
pro perty owner, responsible party, peer-to-peer or platform entity, or
transient occupant, or any combination thereof, are together responsible for
a violation of this section. It is provided , however, that where a peer-to-peer
or platform entity does not itself commit a violation of this section , it shall not
be held jointly and severally liable, nor shall it be held vicariously liable for
any violations committed solely by the responsible party or transient
occupants. In addition , where a peer-to-peer or platform entity complies with
subsection (0 )(1)(b)(i} and (ii), it shall not be held jointl y and severally liable
for providing a listing for, or collecting a fee for listing, any vacation rental.

SECTION FIVE:
The provisions of this ordinance shall be deemed severable,
and should any court of competent jurisdiction declare any part of this ordinance
unconstitutional or invalid, the remaining parts hereof shall not, in any way, be affected
by such determination as to the invalid part.
SECTION SIX: It is the intention of the Town Commission and it is hereby
ordained that the provisions of this Ordinance shall become and be made a part of the
"Code of Ordinances" of the "Town of Redington Shores" and the publisher of the Code
of Ordinances may renumber, reclassify or otherwise insert this Ordinance in an
appropriate place to accomplish such intention, and the word "ordinance" may be
changed to "section," "article" or other appropriate word.
SECTION SEVEN: The provisions of section 90-116(C) shall not take effect until
60 days from the effective date of this ordinance.
SECTION EIGHT: This ordinance shall become effective immediately upon
adoption, as provided by law.

FIRST READING on the 8th day of July, 2020.
SECOND READING on the 12th day of August, 2020.
PUBLIC HEARING on the 8th day of July and the 12th day of August, 2020
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PUBLISHED in the Tampa Bay Times on the 1st day July and
the 5th day of August, 2020.

MAYOR/COMMISSIONER
ATTEST:

Town Clerk
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MEMORANDUM

TO:

City Council Members, City of Belleair Beach

FROM:

Fred Reilly, City Attorney

RE:

Sign Ordinance (Chapter 86 of Code of Ordinances)

DATE:

October 14, 2020

I. BACKGROUND.
The purpose of this Memorandum is to address the Sign Ordinance of the City of Belleair Beach
(the "City"). The Sign Ordinance is contained in Chapter 86 of the City's Code of Ordinances.
After an issue was raised about the constitutionality of Section 86-65 (Political signs) by a
citizen, the Council adopted Resolution No. 2020-11 on July 6, 2020 which provided for the
temporary suspension of enforcement of Section 86-65.
Several of the provisions of Chapter 86 have not been revised since 1986 and 2001. Section 8665 (Political signs) was most recently revised in 2010.
In reviewing the provisions of Chapter 86, it is my legal opinion that the City would be best
served by considering revisions to all provisions in this chapter.

II. CONCISE RECOMMENDATION
For the reasons explained below, I recommend that the Council task the Code Review
Committee with reviewing and revising all provisions contained in Chapter 86.

III. BACKGROUND
In reviewing the federal cases (U.S. Supreme Court and Circuit Court opinions) related to the
constitutionality of municipal sign ordinances, I have concluded that this area of the law is in a
continual state of flux. One legal scholar referred to the conflicting federal cases on sign
ordinances as a "constitutional thicket" and observed that state and federal courts uphold
municipal regulation of sign ordinances despite "the Supreme Court's failure to develop clear
free speech principles for sign regulation." Bottom line, the decisions in these federal cases are
often inconsistent and the rationale expressed in conflicting cases is frequently murky at best.
Section 166.0425 (Sign ordinances), Florida Statues, states as follows:
Nothing in chapter 78-8, Laws of Florida, shall be deemed to supersede the rights and
powers of municipalities and counties to establish sign ordinances; however, such
ordinances shall not conflict with any applicable state or federal laws.
MemorandumSignOrdinance 10142020

I have attached a copy of SIGN REGULATION AND FREE SPEECH: SPOOKING THE
DOPPELGANGER by Daniel R. Mandelker to this Memorandum. Although written in 2001,
this article summarizes the principles issues of sign regulation in a manner that is still applicable
today:
Commercial and noncommercial speech enjoy different levels of constitutional
protection. The courts apply a less demanding test to laws that affect commercial speech,
including sign regulations, than they apply to regulations that affect noncommercial
speech. The landmark Supreme Court case on laws affecting commercial speech is
Central Hudson Gas & Electric Co. v. Public Service Commission. There the Court held
that a regulation of commercial speech must meet a three-part test. If the speech concerns
lawful activity and is not false or misleading, then it must (1) serve a substantial
governmental interest, (2) directly advance the asserted governmental interest, and (3) be
no more extensive than necessary to serve that interest. Rumblings in the Supreme Court
may suggest it may be willing to reconsider and perhaps tighten the judicial review
standards adopted by Central Hudson, but until it does so that case still controls.
The leading Supreme Court case that applied free speech principles to sign ordinances is
Metromedia, Inc. v. City of San Diego, the case described as a Tower of Babel. There a
badly divided Court approved a ban on billboards contained in the city's comprehensive
sign ordinance, but held it unconstitutional because it also contained provisions found to
violate the free speech clause. The opinion that attracted the most support was a plurality
opinion signed by four Justices, none of whom are still on the Court. Nevertheless, with
some exceptions, most courts continue to follow the free speech principles laid down in
the plurality opinion. Because the Metromedia plurality opinion has become so decisive,
the discussion that follows relies on it as the basis for examining the free speech issues
presented by sign regulation.
Because content-based laws target speech based on its communicative content, this type of
regulation is presumptively unconstitutional and may be justified only if the government proves
that they are narrowly tailored to serve compelling state interests. Speech regulation is content
based if a law applies to particular speech because of the topic discussed or the idea or message
expressed.
Many municipalities have purged their sign ordinance, and all city code, of all rules that are
specific to political signs, and replaced them with rules that apply to temporary structures
displaying any kind of non-commercial messages.
A municipality should consider content-neutral options available to resolve problems with safety
and aesthetics, including regulating size, building materials, lighting, moving parts, and
portability. Such regulation should be administered in an evenhanded, content-neutral manner. A
sign ordinance should be narrowly tailored to the challenges of protecting the safety of
pedestrians, drivers, and passengers while adhering to content-neutrality (which protects free
speech rights).

2
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I do not recommend that the Council solely consider revisions to Section 86-65 (Political signs).
Instead, I recommend that the Code Review Committee be tasked with reviewing and revising
the entire Chapter 86.
For example, one of the revisions to Chapter 86 that could be considered is the removal Section
86-65 in its entirety and replacing it with provisions that regulate non-commercial signs. Taking
this approach would revisions to the entire Chapter 86 to ensure that the standards are integrated
throughout the entire chapter. I think the Code Review Committee would be ideal for working
through this process.
As an alternative to tasking the Code Review Committee with review of Chapter 86, I would
request that the Council conduct another workshop to discuss an overhaul of Chapter 86 and
provide further direction.
I have attached a redline version of Chapter 86 which includes the initial revisions I have made
to Chapter 86. As you will note, to fully revise Chapter 86 it is imperative to address whether the
new regulation will address non-commercial signs (and effectively result in an overhaul of the
entire chapter).

Respectfully submitted this 14th day of October, 2020.

Fred Reillv
Fred Reilly, City Attorney for the City of Belleair Beach
Florida Bar No. 607800
Reilly International Law Firm, P.A.
P. 0 . Box 2039
Haines City, FL 33845
Tel. (310) 927-3954
Email: fredreilly@attomey-solicitor.com
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SIGN REGULATION AND FREE SPEECH:
SPOOKING THE DOPPELGANGER
Daniel R. Mandelker •
Note: This article is Chapter 3 of a collection of essays, Trends in Land Use Law from A to Z, edited by Dean Patricia E. Salkin of the Local
Government Center, Albany Law School, and published in 2001 by the Section of State and Local Government Law of the American Bar Association.
No area of land use law is more difficult than sign regulation. The difficulties arise from free speech law and how it affects the regulation of signs and
the messages they contain. Bedeviled by a Supreme Court decision described as a "Tower ofBabeJ,"{ l} municipalitiesC2) must struggle to regulate signs
without provoking free speech objections.< 3)
This article examines this constitutional thicket to make sense of free speech doctrines that shape sign regulation. It first considers the rules courts
apply when they review sign regulations for free speech violations. It then examines three problems in sign control that are especially contentious.
These are the justification municipalities must have for regulating the aesthetics of signage, the content neutrality issue, and the problems that arise in
regulating off-premise signs, often called billboards.
I conclude that federal and state courts have upheld municipalities when they regulate sign aesthetics despite the Supreme Court's failure to develop
clear free speech principles for sign regulation. Content neutrality and the control of off-premise signage are more difficult issues, but municipalities
can find ways to deal with these problems.
I. SETTING THE STAGE: FREE SPEECH PRINCIPLES

Sign regulation historically triggered objections that it is facially unconstitutional because aesthetic judgments are subjective. This argument is
essentially a substantive due process objection that the aesthetic purposes of sign regulation are not legitimate. However, most state courts reject it by
holding that "aesthetics alone" is a proper basis for land use regulation.< 4 ) They also apply a presumption of constitutionality to sign regulation, as they
do to all municipal regulation of economic interests. The presumption means a regulation is constitutional if it has a reasonable basis. For example,
state courts apply the presumption to uphold regulations that govern the time, place and manner of sign display.<5)
This state law background is critical, because the judicial landscape changes when courts apply the free speech clause of the federal constitution.<6)
They reverse the usual presumption of constitutionality, but the depth of the reversal depends on the type of speech affected.(7 ) One critical distinction
is between commercial and noncommercial speech. In sign regulation, a message on a sign that promotes commercial products or services is
commercial speech. All other messages are noncommercial, such as a message that has ideological or political content. Examples are signs that say
"Abortion is Evil" or "Elect Grirnsted to Congress."
Commercial and noncommercial speech enjoy different levels of constitutional protection. The courts apply a less demanding test to laws that affect
commercial speech, including sign regulations, than they apply to regulations that affect noncommercial speech. The landmark Supreme Court case on
laws affecting commercial speech is Central Hudson Gas & Electric Co. v. Public Service Comrnission.< 8) There the Court held that a regulation of
commercial speech must meet a three-part test. If the speech concerns lawful activity and is not false or misleading, then it must (1) serve a substantial
governmental interest, (2) directly advance the asserted governmental interest, and (3) be no more extensive than necessary to serve that interest.C 9)
Rumblings in the Supreme Court may suggest it may be willing to reconsider and perhaps tighten the judicial review standards adopted by Central
Hudson,< 10) but until it does so that case still controls.
The leading Supreme Court case that applied free speech principles to sign ordinances is Metromedia, Inc. v. City of San Diego,<11 ) the case described
as a Tower of Babel. There a badly divided Court approved a ban on billboards contained in the city's comprehensive sign ordinance, but held it
unconstitutional because it also contained provisions found to violate the free speech clause. The opinion that attracted the most support was a plurality
opinion signed by four Justices, none of whom are still on the Court. Nevertheless, with some exceptions,<1 2) most courts continue to follow the free
speech principles laid down in the plurality opinion.CB) Because the Metromedia plurality opinion has become so decisive, the discussion that follows
relies on it as the basis for examining the free speech issues presented by sign regulation.

II. SOME COMMON SIGN REGULATION PROBLEMS
A. Regulating Aesthetics
Recall that Central Hudson requires municipalities to show that a regulation affecting commercial speech will serve a substantial governmental
interest. Traffic safety and aesthetics are the two governmental interests municipalities usually assert, and the Metromedia plurality opinion approved
both as a basis for upholding the city 's ordinance. It seemed to accept traffic safety as a per se justification, noting the California Supreme Court held
as a matter of law that an ordinance prohibiting billboards "designed to be viewed from streets and highways reasonably relates to traffic safety."(! 4 )
landuselaw.wustl.edu/signartsite1 .him
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The plurality agreed, holding it would "likewise hesitate to disagree with the accumulated, common-sense judgments of local lawmakers" and many
courts that billboards "are real and substantial hazards to traffic safety.,,( J5)
This holding is helpful when sign regulation prohibits signs visible from highways or improves traffic safety by restricting their size, height and
spacing. Sign regulation deals with much more, however, and requires an aesthetic basis when traffic safety issues do not dominate. The California
Supreme Court accepted aesthetics alone as a sufficient basis for upholding the San Diego ordinance, though it also noted that the aesthetic and
economic justifications for the ordinance were identical because the state relied on its scenery to attract traffic and commerce.< 16) The Metromedia
plurality went further, holding it was not "speculative to recognize that billboards, by their very nature, wherever located and however constructed, can
be perceived as anesthetic harm_"() 7) The Supreme Court later confirmed its holding that aesthetic interests justify sign regulation under the free
speech clause by upholding an ordinance prohibiting the posting of signs on public property that prohibited political signs.<18)
These decisions are a strong endorsement of aesthetics as a substantial governmental purpose that satisfies the free speech clause, but some important
questions remain unanswered. Metromedia came up on a summary judgment motion, in a case where the parties stipulated facts that did not question
the city's conclusion about aesthetic impacts. This history encourages sign companies to argue the Metromedia plurality did not consider what a
municipality has to show to justify a sign ordinance when there is no such stipulation. When a sign company challenges a sign ordinance in court it
may argue a municipality must show that its ordinance accomplishes an aesthetic purpose as applied to its signs. This argument would make it difficult
to defend sign regulations because any one company's signs are not likely to have a significant effect on the aesthetics of a community.0 9)
The Supreme Court has not accepted the argument that individualized proof of a Jaw's aesthetic effect is required in commercial speech cases. In a case
upholding a federal statute prohibiting radio stations in non-lottery states from broadcasting lottery advertising, it concluded an individualistic, asapplied analysis of the statute's effect on a particular radio station was inappropriate under Central Hudson. Instead, the validity ofa regulation
depends on "the overall problem the government seeks to correct."< 20 ) The sign cases have followed this decision, holding that courts should test sign
regulations by their effect on a broad category of speech, not by their effect on an individual plaintiff's signs.<21 ) These cases mean municipalities need
only identify broad categories of signs whose aesthetic problems require regulation,<22 ) such as billboards.<23)
B. Viewpoint and Content Neutrality
1. The Supreme Court Cases

Laws must have a neutral effect on speech.< 24 ) The typical sign ordinance is a time, place and manner regulation that does not present a neutrality
problem. <25 ) A time, place and manner regulation is a law that regulates activities to protect governmental interests unrelated to speech. An example is
an ordinance that contains limitations on the size, number and height of signs. Because they have a neutral effect on speech, time, place and manner
regulations are usually constitutional under the free speech clause.(26)
There are two types of neutrality: viewpoint neutrality and content neutrality. Viewpoint neutrality means a sign regulation may not regulate a point of
view. An example is a sign ordinance that prohibits any sign containing a message that opposes abortion. This kind of ordinance is not viewpointneutral and clearly violates the free speech clause.<27)
Content neutrality creates more difficult problems . Content neutrality means a sign regulation may not define the content of a sign. A sign ordinance
that prohibits any sign that contains any message of any kind on abortion is an example. As a leading Supreme Court case put it, the "principal
inquiry" in deciding content neutrality is "whether the government has adopted a regulation because of a disagreement with the message it conveys.
The government's purpose is the controlling consideration."< 28 ) Any law that regulates content must satisfy a strict scrutiny test that requires narrow
tailoring to meet a compelling governmental interest. (29 ) This test is more demanding than the Central Hudson that governs commercial speech.
Neither may a law make distinctions based on content.
A content neutrality problem arose in Metromedia. Like many sign ordinances, the San Diego ordinance included a list of exempt signs defined by
their content, such as signs that identified a property and its owner_(30) The plurality struck down all of these exemptions as content-based because it
held the exemptions discriminated between different types of signs because of their content.< 31 )
Despite the Metromedia plurality opinion, the Supreme Court has not always applied the content neutrality rule to sign regulation. It appeared to
require only viewpoint neutrality in a later case upholding an ordinance prohibiting the posting of signs on public property.< 32 ) Then, in City of Ladue
v. Gilleo,< 33 ) the court held a sign ordinance violated free speech without relying on the content neutrality rule, although it clearly could have applied.
The Court held invalid an ordinance that prohibited homeowner signs in residential areas with only a few exceptions, such as safety hazard signs.
Gilleo posted a war protest sign in her window, and the city required its removal.
The Court agreed that municipalities have a valid interest in reducing visual clutter, but held they cannot do so by foreclosing an in1portant and distinct
medium of expression for political, religious or personal messages. The Court noted it had always had a special respect for individual liberty in the
home and a person's ability to speak there. Justice O' Connor, concurring, complained that the Court should have decided the case by holding that the
ordinance was not content-neutraJ.<34 )
landuselaw. wustl.edu/signartsite1 .htm
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The status of the content neutrality requirement in sign regulation is also uncertain because of the judicial response in lower courts to the invalidation
of the content-based exemptions by the Metromedia plurality. Some courts have followed the Metromedia plurality holding on this problem, (35 ) but
some have not.< 36)
Whether sign regulations must be both viewpoint-neutral and content-rieutral has a critical impact on their constitutionality. Viewpoint neutrality is not
a serious problem. No municipality is likely to adopt a sign ordinance, for example, which prohibits signs advocating the saving of whales. Content
neutrality is more difficult. Municipalities have typically defmed signs by their content because this makes sense. A directional sign, for example, is a
sign that gives directions. Content neutrality means that this kind of definition is not constitutional.
2. The Regulatory Risk
Although the status of the content neutrality rule may not be entirely clear, its endorsement by the Metromedia plurality cautions that content neutrality
is a problem in sign regulation. Content neutrality has an impact on sign regulation because disagreement with a message, as the Supreme Court put it,
is not the only basis for finding a law content-based. The Metromedia plurality made it clear that content neutrality prohibits benign regulations that
define signs by their message, though it did not discuss the implications of this holding.< 37 ) It did so, as noted earlier, by striking down perfectly
innocent sections in the San Diego ordinance that exempted several signs that could contain various messages. The plurality holding on content-based
exemptions, if still good law, makes it impossible to define signs by the messages they can display.C 38 ) A federal district court case,<3 9) illustrates the
risks municipalities take when they define signs by their content, and then use these content-based definitions as the basis for their regulations. The
ordinance in this case took this approach, and the court angrily struck it down.
As a result, municipalities cannot authorize signs that are commonly used and that can be visually attractive additions to the urban landscape. Time and
temperature signs are one example. Banks and other financial institutions often display them, and they are quite attractive when displayed in clocks in
public squares. Nevertheless, a sign ordinance specifically authorizing the display of time and temperature signs risks invalidation as content-based_(4 0)
This review of content neutrality problems suggests, at the least, that municipalities must look carefully at their sign definitions. If they do so they will
find they can make marginal changes in definitions that can achieve aesthetic purposes without violating the free speech clause. For example, an
ordinance can regulate time and temperature and similar signs by defining "changeable copy" as "copy that changes at intervals of more than once
every six seconds."<41 ) The ordinance can then authorize signs with changeable copy and specify where these signs can and cannot locate. This is a
time, place and manner regulation that regulates time and temperature and any other moving sign without creating content neutrality problems.

3. Standing and Severability
The content neutrality problem and its threat to sign regulation is aggravated by the rules governing standing in free speech cases, and the rules
governing the severability of unconstitutional sections in sign ordinances. These rules make it essential to review every requirement in a sign ordinance
for free speech problems. Municipalities may believe that benign provisions in sign ordinances, such as time and temperature provisions, are not
vulnerable. They may believe that the billboard companies who are their most likely antagonists cannot attack them, and that businesses benefitted by
them will not object.
They should think twice. Usually, of course, a party may only assert constitutional violations of its own rights. The rule is different in free speech
cases. In these cases the courts permit facial challenges to legislation ifit unconstitutionally regulates protected speech though the plaintiff's speech is
not protected.<42 ) Examples are a sign regulation that "chills" the First Amendment rights of others not before the court, and a sign regulation claimed
to be invalid because it regulates content. These standing rules mean a billboard company can challenge a provision authorizing time and temperature
signs by claiming it is content-based though it is not affected by it.
The facial vulnerability of a sign ordinance makes it more likely a court will hold it nonseverable. A court can invalidate an ordinance if it holds some
of its sections unconstitutional if it believes the municipality would not have enacted what remains, and if the remainder of the ordinance cannot stand
independently.C43 l This risk is aggravated when plaintiffs can facially attack sections in sign regulations claimed to violate free speech law, even
though they do not affect them. An ordinance is more difficult to sever if a court holds several of its sections unconstitutional.
Municipalities can attempt to encourage severability by including a clause stating a legislative intent that the remainder of an ordinance is
constitutional if a court invalidates one or more sections. The difficulty is that courts may reject this statement of intent in sign cases because sign
ordinances usually are highly interdependent. Severability then becomes difficult when a court holds that one or more sections violate the free speech
clause, as the cases show.< 44 ) The risk that a court will reject severability increases the stakes in sign ordinance litigation, because a municipality runs
the risk it will lose the entire ordinance if a court strikes down even one section. This risk is all the more uncertain because severability is factintensive, and it is difficu It to predict how any court will rule on this question.
C. Off-Premise vs. On-Premise Signs
I. The Metromedia Plurality Decision
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The distinction between off-premise and on-premise signs is common in sign regulation. This classification originally distinguished different types of
signs, as on-premise signs were usually wall or other signs attached to a building, while off-premise signs were freestanding. In addition, on-premise
signs usually advertised goods and services sold on the premises, while off-premise signs usually advertised goods and services not sold on the
premises. The term "billboard" is often used for off-premise signs, especially when they are adjacent to highways.< 45 )
Sign regulations picked up these differences by defining off-premise and on-premise signs to reflect the functions they serve. They defined on-premise
signs as signs that advertise goods and services sold on the premises. They defined off-premise signs as signs that advertise goods and services not sold
on the premises. The ordinance would then allow on-premise signs and prohibit off-premise signs. This type of ordinance does not prohibit off-premise
signs that display noncommercial messages.
This kind of sign regulation came before the Supreme Court in Metromedia and caused problems under the free speech clause. The plurality opinion
upheld a ban on off-premise signs although the ordinance allowed on-premise signs, but struck down the section that prohibited noncommercial
messages on on-premise signs. The plurality believed this section improperly favored commercial speech over noncommercial speech.
The ordinance sections allowing on-premise but prohibiting off-premise commercial signs created a problem under the second Central Hudson test,
which requires an ordinance to "directly advance" the interests it asserts. The problem was that allowing on-premise commercial signs while
prohibiting off-premise commercial signs arguably undermined the city's aesthetic and traffic safety interests as on-premise signs can be as visually
offensive and as dangerous to traffic. State courts had frequently considered this problem, but had held that this distinction was not a violation of equal
protection. (46 )
The Metromedia plurality upheld this distinction against free speech objections.<47 ) It noted that state courts and its own prior decisions had found it
constitutional; that the city could decide that off-premise advertising presented a "more acute" problem than on-premise advertising; and that it would
respect the city's decision to value on-premise commercial advertising more than off- premise commercial advertising. It also held a "commercial
enterprise" has a stronger interest in identifying its place of business, and the products or services available there, than it has in "advertising
commercial enterprises located elsewhere."<48 )
This holding is a strong endorsement of ordinances that prohibit off-premise but allow on- premise commercial signs. An important qualification,
however, is the clear assumption that the San Diego ordinance prohibited only off-premise commercial signs.< 49 ) The implication is the Court would
have held the ordinance invalid as an unconstitutional restriction on noncommercial speech had it prohibited off-premise signs with noncommercial
messages.
This implication is reinforced by the plurality's treatment of the provision in the ordinance that did not allow on-premise signs to display
noncommercial messages. (SO) The plurality held this provision unconstitutional because it decided the city could not prevent a business from
displaying "its own ideas or those of others."(Sl) This particular problem is easily fixed if the ordinance allows on-premise signs to display
noncommercial rnessages.< 52 ) A more difficult problem arises if this holding means a municipality cannot disfavor noncommercial speech by
prohibiting it on off-premise signs.
2. The Content Neutrality Problem
This discussion of the Metromedia plurality suggests a municipality that wants to prohibit off- premise signs faces a serious dilemma. It runs the risk a
court will hold its ordinance unconstitutional if it prohibits all off-premise signs, including signs with noncommercial messages. A municipality can
avoid this problem by defining an off-premise sign as a sign that "advertise a business, products or services not sold or offered on the premises on
which the sign is located."( 53 ) It then runs the risk a court will hold the definition unconstitutional because it is content-based.
The plurality in Metromedia did not address the definition problem, but objectors can argue this definition is content-based because it is necessary to
look at a sign to decide whether the definition covers it. This argument will not succeed. The Supreme Court rejected itC 54 ) and the lower courts have
agreed_(SS) Messer v. City of Douglasville( 56 ) went even further, faced the content neutrality issue directly, and held a definition of off-premise signs
similar to the one quoted above was content-neutral. It did not regulate speech according its viewpoint, which is forbidden; it regulated the sign based
on its location; and it did not legislate a preference for either commercial or noncommercial speech. This is not a unanimous view, as the Supreme
Court and some lower courts have held a regulation is content-based when the message conveyed determines whether the speech is subject to
restriction.C 57 ) These cases indicate an off-premise sign definition like the one quoted above is content-based. Another approach to the regulation of
off-premise signs may be necessary.
3. Prohibiting Off-Premise Signs With Noncommercial Speech
An ordinance can solve the content neutrality problem by prohibiting signs with both commercial and noncommercial messages, but it will then face
other free speech problems. Recall that the Metromedia plurality implied that an ordinance prohibiting off-premise signs with noncommercial
messages would be unconstitutional.(S&) Some courts have taken this position.
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For example, in National Advertising Co. v. City of Orange,< 59 ) the Ninth Circuit interpreted a sign ordinance to prohibit off-premise noncommercial
and commercial signs and then found this prohibition unconstitutional. It held that noncommercial speech requires more protection than commercial
speech, that merely treating commercial and noncommercial speech equally is not enough, and that regulations that are valid for commercial speech
may be invalid for noncommercial speech.( 60) Other courts have agreed,< 61 ) or upheld off-premise sign prohibitions only when they were limited to
signs displaying commercial messages.C62 ) Other cases upheld ordinances prohibiting off-premise signs with commercial or noncommercial speech
only because they were limited to designated areas of the city, such as historic areas. (63 ) This view is not universal. Some courts upheld a prohibition
on off-premise containing both commercial and noncommercial messages,<64 ) while the Eleventh Circuit eased the off-premise vs. on-premise
distinction by holding that all noncommercial speech is on-premise.( 65 )
The constitutionality of prohibiting off-premise signs is even more confused after Discovery Network, Inc. v. City of Cincinnati. (66 ) There the Supreme
Court struck down an ordinance that prohibited the display of commercial newspapers on newsracks but permitted the display of noncommercial
newspapers. It held this distinction did not provide the "reasonable fit" between legislative purpose and the means to chosen to achieve that purpose
which the third Central Hudson test requires.<67 ) The Court carefully limited its holding to the facts, however. It noted the city had regulated
newsracks under an outdated ordinance enacted long before newsracks became a problem. The apparent purpose of that ordinance was to prevent
visual blight caused by littering, not the harm associated with permanent newsracks. Neither had the city calculated the "costs and benefits" of
burdening speech with a newsrack prohibition because it had not addressed newsrack problems by regulating their "size, shape, appearance, nor
number."(68 ) The Court also said its holding was "narrow," and that it might be possible for a community to justify the differential treatment of
commercial and noncommercial newsracks.( 69 )
This case is important to sign regulation because it considered the converse of the problem considered in Metromedia. By striking down an ordinance
that treated commercial speech more severely than noncommercial speech, Discovery Network undermined the Metromedia plurality holding, that a
sign ordinance may regulate commercial speech more restrictively. Discovery Network recognized this problem. It distinguished Metromedia in a
footnoteC 70) because that case considered a distinction between off-premise and on-premise signs that "involved disparate treatment of two types of
commercial speech." The footnote also emphasized the Metromedia plurality 's holding that off-premise signs require regulation because they present
more of a problem than on-premise signs.
These statements comfortably distinguished Metromedia, but the Court then confused its treatment of that decision. It continued its footnote with the
puzzling comment that Metromedia did not consider a distinction between commercial and noncommercial off-premise billboards "that cause the same
esthetic and safety concems."It said this question was not presented in Metromedia because the San Diego ordinance banned all off-premise billboards
"with only a few exceptions." This reading of Metromedia is incorrect.
How courts should deal with this confused reading of the Metromedia plurality is not clear. The Seventh Circuit has upheld restrictions on off-premise
commercial signs that did not apply to noncommercial signs despite Discovery Network's suggestion that this distinction might be unconstitutional_(7l)

4. An Alternate Solution
This discussion suggests that a regulatory distinction between off-premise and on-premise signs is difficult to make without creating problems under
the free speech clause. Neither does this distinction make a useful classification between signs that do and do not present aesthetic problems.C 72 l Onpremise pole signs can present as much of an aesthetic problem as off-premise commercial "billboards."
A better approach is to regulate freestanding signs in all locations. The key to a sign ordinance that can effectively do this yet withstand free speech
objections lies in comments in Discovery Network. There the Court complained the city had not adopted time, place and manner regulations, such as
regulations on "size, shape, appearance, or number," that could remedy the problems caused by newsracks.( 73 ) Similarly, a content-neutral time, place
and manner sign ordinance would not make the off-premise vs. on-premise distinction and would not distinguish between commercial and
noncommercial speech. It would include a content-neutral definition of a sign< 74 l and would add time, place and manner regulations for different types
of signs, including freestanding signs, no matter where they are. (75 )
Regulations for freestanding signs could differ in different areas. For example, different regulations could apply in commercial and industrial than in
residential districts.< 76 ) The ordinance could also contain a special set ofregulations for signs adjacent to highways and located in other areas that have
special concerns, such as historic districts. (?7) It could also prohibit freestanding signs in designated districts or along designated streets or highways.
An ordinance of this kind would be a content-neutral regulation of freestanding signs that does not discriminate against noncommercial speech.

III. CONCLUSION
The Supreme Court has made it clear that the free speech clause applies to sign regulations. What it has not made clear is how municipalities can draft
sign regulations that will survive constitutional attack as a violation of the free speech clause. This problem arises in part from ambiguities and
confusions in Supreme Court decisions; a Court that cannot remember and apply its own precedent hardly deserves credibility.
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Meanwhile, municipalities must try to interpret and apply Supreme Court guidelines that determine what the free speech clause requires. This is no
easy task, but careful drafting should be able to produce effective sign regulations that are constitutionally correct. With practice, municipalities can
spook the doppelganger.C 78 l
* Stamper Professor of Law, Washington University in St. Louis. The author has served as a consultant to municipalities which have had to defend
their sign regulations from attack under the free speech clause. I would like to thank Professor Jules Gerard for his assistance.
FOOTNOTES
1. Metromedia, Inc. v. City of San Diego, 453 U.S. 490, 569 (1981) (then Justice Rehnquist dissenting).
2. The term "municipalities" is intended to apply to cities, villages, towns and townships and counties. This article will hopefully encourage city
planners and municipal attorneys to carefully review their sign regulations for free speech problems.
3. Readers should be aware that free speech law is from settled. This article considers some, but not all, of the uncertainties. For full treatments of the
subject see Daniel R. Mandelker, Land Use Law§§§§ 11.12-11.21 (4th ed. 1997 & Supp. 2000), hereinafter cited as Land Use Law; Daniel R.
Mandelker, Jules B. Gerard & E. Thomas Sullivan, Federal Land Use Law Pt. II (updated annually), hereinafter cited as Federal Land Use Law. The
Supreme Court may possibly provide more enlightenment when it reviews a case upholding state regulations prohibiting advertising for cigarettes near
places where children are likely to be. Consolidated Cigar Corp. v. Reilly, 218 F.3d 30 (1st Cir. 2000), cert. granted, 2000 U.S. Lexis 42 (U.S., Jan. 8,
2001).
4. See Land Use Law§§ I 1.05.
5. Id.,§§ 11.10.
6. State courts must apply the federal constitution, so federal free speech problems now tend to dominate sign litigation, even in state courts.
7. For definitions of commercial speech adopted by the Court see Central Hudson Gas & Elec. Corp. v. Public Serv. Comm'n, 447 U.S. 557, 562 (198)
(expression related solely to economic interest of speaker); Bigelow v. State of Virginia, 421 U.S. 809,822 (1975) (suggesting that commercial speech
proposes a commercial transaction). Difficulties may arise when a publication contains both commercial and noncommercial speech. See City of
Cincinnati v. Discovery Network, Inc., 507 U.S. 410,419 (1993).
8. 447 U.S. 557 (1980).
9. The Court has made it clear that this test does not impose a less restrictive means requirement. Board of Trustees v. Fox, 402 U.S. 469, 480-81
(1989).
10. 44 Liquormart, Inc. v. State of Rhode Island, 517 U.S. 484 (1996). See Greater New Orleans Broadcasting Ass'n v. United States, 119 S. Ct. 1923
(1999) (Court refused to reconsider Central Hudson tests). See also Ackerley Communications of the Northwest v. Krochalis, 108 F.3d 1095 (9th Cir.
1997) (holding that later Supreme Court decision do not undermine Central Hudson tests).
11. 453 U.S. 490 (1981).
12. Rappa v. New Castle County, 18 F.3d 1043 (3d Cir. 1994). See also Lavey v. City of Two Rivers, 171 F.3d 1110 (7th Cir. 1999).
13. E.g., Outdoor Systems, Inc. v. City of Mesa, 997 F.2d 604 (9th Cir. 1993); National Advertising Co. v. City & County of Denver, 912 F.2d 405
(10th Cir. 1990); National Advertising Co. v. Town of Babylon, 900 F.2d 551, 556-57 (2d Cir.), cert. denied, 498 U.S. 852 (1990); Naegele Outdoor
Advertising, Inc. v. City of Durham, 844 F.2d 172 (4th Cir. 1988); Lindsay v. City of San Antonio, 821 F.2d 1103 (5th Cir. 1987), cert. denied, 484
U.S. 1010 (1988); Don's Porta Signs, Inc. v. City of Clearwater, 820 F.2d 1051 (11th Cir. 1987), cert. denied, 485 U.S. 981 (1988);
14. Metromedia, at 508.
15. Id., at 509.
16. Metromedia v. City of San Diego, 610 P.2d 407, 413 (Cal. 1980). For this reason, the court did not find a distinction between the economic and
aesthetic basis for the sign regulation.
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17. Metromedia, Inc. v. City of San Diego, 453 U.S . 490,510 (1981).
18. Members of City Council v. Taxpayers for Vincent, 466 U.S. 789, 805 (1984) (holding it is "well-settled" that government may exercise its police
powers to regulate aesthetic values). See also id., at 806-07, holding a majority of the Justices in Metromedia had held that the city's aesthetic interests
were enough to justify the ordinance.

19. See Suburban Lodge of America v. City of Columbus Graphics Comm'n, 2000 Ohio App. LEXIS 4701, at *12 (decided Oct. 12, 2000, appeal
pending).
20. United States v. Edge Broadcasting Co., 509 U.S. 418,430 (1993), quoting Ward v. Rock Against Racism, 491 U.S. 781 , 801 (1989).
21. Lavey v. City of Two Rivers, 171 F.3d 1110, 12115 n. 18 (7th Cir. 1999); Ackerley Communications of the Northwest v. Krochalis, 108 F.3d 1095,
1098 (9th Cir. 1993); Outdoor Systems, Inc. v. City of Lenexa, 67 F. Supp.2d 1231 (D. Kan. 1999); Suburban Lodge of America v. City of Columbus
Graphics Comm'n, 2000 Ohio App. LEXIS 4701, at *12 (decided Oct. 12, 2000, ~ppeal pending).
22. This task is difficult when municipalities attempt to micromanage sign control by identifying limited types of signs for regulation that do not
present a substantial aesthetic interest that

justifies regulation. See, e.g., Burkow v. City of Los Angeles, 119 F. Supp.2d 1076 (C.D. Cal. 2000) (invalidating ordinance prohibiting display of "for
sale" signs in car windows). Compare Harnish v. Manatee County, 783 F.2d 1535 (11th Cir. 1986) (county justified ordinance prohibiting display of
portable signs). Members of City Council v. Taxpayers for Vincent, 466 U.S. 789 (1984), was an as-applied attack on a city ordinance prohibiting the
display of temporary signs on public property. The Court analyzed the constitutionality of the ordinance by considering its impact on the broad
category of poster signs as represented by the signs the plaintiff displayed. Id. at 807.
23. Billboards, or off-premise signs, would seem to be a "broad" category of signs after Metromedia that present substantial aesthetic problems that
municipalities can regulate, see, e.g., National Advertising Co. v. City & County of Denver, 912 F.2d 405 (10th Cir. 1990). For a dissenting view see
Adams Outdoor Advertising of Atlanta, Inc. v. Fulton County, 738 F. Supp. 1431 (N.D. Ga. 1990) (invalidating prohibition ofoff-site signs because
not supported by studies).
24. See Federal Land Use Law, §§ 6.04.
25. The Supreme Court first used this term in Cox v. New Hampshire, 312 U.S. 569 (1941) (upholding ordinance that required permit and payment of
fee for a parade),
26. See Members of City Council v. Taxpayers for Vincent, 466 U.S. 789, 906 (1984).
27. Members of City Council v. Taxpayers for Vincent, 466 U.S. 789 (I 984) (upholding ordinance prohibiting posting of temporary political signs on
public property).
28. Ward v. Rock Against Racism, 491 U.S. 781, 791 (1989). Despite this holding, the Supreme Court recently had difficulty determining exactly what
content neutrality is in a case in which it struck down a law prohibiting picketing at abortion clinics. Hill v. State of Colorado, 120 S. Ct. 2480, 249295 (2000). See also Id. at 2505-06 (Scalia, J., dissenting, arguing that Ward test is not exclusive, and that a law whose purpose is unrelated to content is
content-based if it singles out content for its prohibition).
29. See United States v. Playboy Entertainment Group, Inc., 529 U.S. 803 (2000).
30. Metromedia, at 514. In addition, "[a]ny piece of property may carry or display religious symbols, commemorative plaques of historical societies
and organizations, signs carrying news items or telling time or temperature, signs erected in discharge of governmental function, or temporary political
campaign signs." Id.
31 . Id. Included was an exemption of for sale signs, though the Court had previously held an ordinance prohibiting these signs was unconstitutional.
Linmark Assocs. v. Township of Willingboro, 431 U.S. 85 (1977). The plurality in Metromedia also noted that signs with other commercial messages
were not allowed. Justice Burger, dissenting, believed that plurality's holding on exempt signs "trivialized" the First Amendment. Metromedia, at 465 .
32. Members of City Council v. Taxpayers for Vincent, 466 U.S. 789, 803 (1984) (noting "general principle" that free speech clause only requires
viewpoint neutrality).
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33. 512 U.S. 43 ( 1994). See also City of Painesville Bldg. Dep 't v. Dworken & Bernstein Co. L.P.A. , 733 N.E.2d I 152 (Ohio 2000).
34. Id. at 59.
35. Dimitt v. City of Clearwater, 985 F.2d 1565 (I Ith Cir. 1993) (ordinance limiting permit exemptions to governmental flags); National Advertising
Co. v. Town of Babylon, 900 F.2d 551 (2d Cir.), cert. denied, 498 U.S. 852 (1990); National Advertising Co. v. Town ofNiagra, 942 F.2d 145 (2d Cir.
1991); National Advertising Co. v. City of Orange, 861 F.2d 246 (9th Cir. 1988) (exemptions similar to those invalidated in Metromedia); Village of
Schaumburg v. Jeep Eagle Sales Corp., 676 N.E.2d 200 (Ill . App. 1996) (flags). See also Rappa v. New Castle County, 18 F.3d 1043 (3d Cir. 1994)
(striking down exemptions in state outdoor advertising law but refusing to apply Metromedia).
36. Lavey v. City of Two Rivers, I 71 F.3d I I I 0, I I I 6 (7th Cir. I 999) (exemptions fully justified; city need not develop voluminous record to justify
such common-sense exemptions); Messer v. City of Douglasville, 975 F.2d 1505, 1512-13 (11th Cir. 1992) (exemptions are only from permit
requirements and are more limited), cert. denied, 508 U.S. 930 (1993); Scadron v. City of Des Plaines, 734 F. Supp. 1437, 1445-47 (N.D. Ill. 1990)
(holding that majority ofJustices in Metromedia found the exemptions constitutional), aff'd without opinion, 989 F.2d 502 (7th Cir. 1992). See also
National Advertising Co. v. Town of Babylon, 900 F.2d 551 , 557 (2d Cir.), cert. denied, 498 U.S . 852 (1990) (exemption of"for sale" sign).
37. See Rappa v. New Castle County, 18 F.3d 1043 (3d Cir. 1994), for a contrary view.
38. For a colorful example involving an attorney see Young v. City of Roseville, 78 F. Supp.2d 970 (D. Minn. 1999) (regulation of flags held contentbased). Other examples are cases invalidating ordinances regulating political signs. See, e.g., Whitton v. City of Gladstone, 54 F.3d 1400 (8th Cir.
1994).
39. North Olmsted Chamber of Commerce v. City ofNorth Olmsted,86 F. Supp. 2d 755, 766 (N.D. Ohio 2000) (discussing, e.g., directional,
informational and organizational signs).
40. See Flying J Travel Plaza v. Transportation Cabinet, Dep't of Highways, 928 S.W.2d 344 (Ky. 1996) (invalidating prohibition of signs with
flashing, moving or intermittent lights except time, date, temperature or weather signs with limits on cycling).
4 I . This is the definition suggested in Daniel R. Mandelker & William R. Ewald, Street Graphics and the Law 89 (rev. ed. I 988), hereinafter cited as
Street Graphics.
42. For a discussion of facial challenges the court allowed in a free speech case that considered a sign regulation see North Olmsted Chamber of
Commerce v. City ofNorth Olmsted, 86 F. Supp. 2d 755, (N.D. Ohio 2000). Members of City Council v. Taxpayers for Vincent, 466 U.S. 789 (1984),
rejected a facial challenge based on regulatory overbreadth in a sign ordinance case. See also Federal Land Use Law§§ 6.05.
However, a plaintiff must have suffered an injury the litigation can redress before it can argue it can bring a facial challenge. See Harp Advertising Ill.,
Inc. v. Village of Chicago Ridge, 9 F.3d 1290 (7th Cir. I 993) (plaintiff did not have standing because size limit on signs prevented display of its
billboards, and plaintiff did not challenge size limit).
43. E.g., Mayor of Boston v. Treasurer & Receiver General, 429 N.E.2d 691 , 695 (Mass. 1981). Severability is a matter of state law.
44. Ackerley Communications of Massachusetts, Inc. v. City of Cambridge, 135 F.3d 210 (1st Cir. 1998); Rappa v. New Castle County, 18 F.3d 1043
(3d Cir. 1994); National Advertising Co. v. Town ofNiagra, 942 F.2d 145, 149 (2d Cir. 1991) (deleting II provisions would make the ordinance look
like a gutted building); Revere Nat' ! Corp. v. Prince George's County, 819 F. Supp. 1336 (D. Md. 1993); Metromedia, Inc. v. City of San Diego, 649
P.2d 902 (Cal. 1982) (finding ordinance nonseverable on remand from Supreme Court). But see National Advertising Co . v. City of Orange, 861 F.2d
246 (9th Cir. 1988) (allowing severability).
45. Defining billboards as a separate category of sign is not entirely useful today. In the early days of outdoor advertising, billboards were those big
and ugly freestanding signs located along highways, usually advertising national products and services. They were off-site because they were not
located on a site where goods and services were made available. They are still there, but quite similar freestanding pole signs can be found today on
business and other sites.
46. Metromedia, Inc. v. City of Pasadena, 30 Cal. Rptr. 731 (Cal. App. 1963), appeal dismissed, 376 U.S. 186 (1964); City of Lake Wales v. Lamar
Advertising Ass' n, 414 So. 2d 1030 (Fla. 1982); Donnelly Adv. Corp. v. City of Baltimore, 370 A.2d 1127 (Md. 1977); State Dep't of Roads v. Popco,
Inc., 528 N .W.2d 28 I (Neb. 1995) (upholding distinction between on-premise and off-premise signs required by federal Highway Beautification Act);
Summey Outdoor Adv., Inc. v. County of Henderson, 386 S.E.2d 439 (N.C. App. 1989); Landau Adv. Co . v. Zoning Bd. of Adjustment, 128 A.2d 559
(Pa. 1957). Contra, Metromedia, Inc. v. City of Des Plaines, 326 N.E.2d 59 (Ill. App. 1975).
47. Metromedia, at 503-12. A majority of the court affirmed this holding in Members of City Council v. Taxpayers for Vincent, 466 U.S. 789, 810-12
(1984).
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48. Id. at 512.
49. This assumption is confirmed by the California Supreme Court's decision to revise the definition of off-premise signs in the ordinance to include
only signs with commercial messages. Id. at 494 nn. 1, 2. The city had contended, however, that the ordinance prohibited off-premise noncommercial
signs. Id. at 494, n.2.
50. Id. at 512-14.
51. Id. at 513 .
52. Wheeler v. Commissioner ofH"")'s., 822 F.2d 586 (6th Cir. 1987) (ordinance allowed signs relating to any "activity" on premises), cert. denied,
484 U.S. 1007 (1978); Major Media of the Southeast, Inc. v. City of Raleigh, 792 F.2d 1269 (4th Cir. 1986), cert. denied, 479 U.S. 1102 (1987); City &
County of San Francisco v. Eller Outdoor Advertising, 237 Cal. Rptr. 815 (1987) (also upheld exemptions in ordinance); Gannett Outdoor Co. v. City
of Troy, 409 N .W.2d 719 (Mich. App. 1987). It is helpful to include a provision in a sign ordinance allowing the display of noncommercial messages
on any sign authorized by the ordinance.
An argument is possible that an ordinance is content-based if it defines on-premise signs as signs displaying commercial and noncommercial messages
or any combination of these messages. But see National Advertising Co. v. City & County of Denver, 912 F.2d 405,410 (10th Cir. 1990) (holding that
Supreme Court has provided "ample guidance" on the common-sense distinction between commercial and noncommercial speech) . Accord, Major
Media of the Southeast, Inc. v. City of Raleigh, 792 F.2d 1269, 1272 (4th Cir. 1986) (and holding that codification of these terms is unnecessary).
53 . Allowing off-premise signs with noncommercial messages may be neither desirable for aesthetic reasons nor practicable. Preventing sign
companies from replacing noncommercial with commercial messages can be difficult.
54 . "We have never held, or suggested, that it is improper to look at the content of an oral or written statement in order to determine whether a rule of
Jaw applies to a course of conduct." Hill, at 2492 (upholding statute prohibiting picketing with signs near health facility).
55. Burke v. City of Charleston, 893 F. Supp. 589 (D.S.C. 1995 (sign in historic district). See also National Advertising Co. v. City & County of
Denver, 912 F.2d 405, 410 (10th Cir. 1990) (upholding ordinance with definition of off-premise sign similar to that quoted in text because Supreme
Court has provided "ample guidance" on the common-sense distinction between commercial and noncommercial speech).
56. 975 F.2d 1505 (11th Cir. 1992), cert. denied, 508 U.S. 390 (1993). Accord, Wheelerv. Commissioner of Highways, 822 F.2d 586, 591 (6th Cir.
1987) (off-premises vs. on-premises distinction is not an impermissible regulation of content just because whether a sign is permitted at a given
location is a function of the sign's message).
57. City of Cincinnati v. Discovery Network, Inc., 507 U.S. 410, 429 (1993) (regulation ofnewsracks). See also Whitton v. City of Gladstone, 54 F.3d
1400, 1403 (8th Cir. 1995) (quoting Discovery Network in holding regulation of political signs invalid); Burkhart Advertising, Inc. v. City of Auburn,
786 F. Supp. 721 (N.D. Ind. 1991) (holding contrary to Messer). See also Ackerley Communications, Inc. v. City of Cambridge, 88 F.3d 33, 37 n.7 (1st
Cir. 1996) (stating that in "commonsense terms" the distinction between off-premise and on-premise signs is "surely" content-based because
"determining whether a sign must stay up or come down requires consideration of the message it carries"); National Amusements, Inc. v. Town of
Dedham, 43 F.3d 731, 738 ( I st Cir.)(explaining Discovery Network), cert. denied, 515 U.S. 1103 (1995).
58. The California court had narrowed the definition of off-premise sign to apply only to commercial signs to avoid constitutional problems.
Metromedia, at 494 n.2. See also id. at 521 nn. 25, 26 .
59. 861 F.2d 246 (9th Cir. 1988).
60. Id. at 148.
61. Jackson v. City Council of Charlottesville, 659 F. Supp. 470 (W.D. Va. 1987), aff'd in part & rev'd in part without opinion, 840 F.2d 10 (4th Cir.
1988). See also Rzadkowolski v. Village of Lake Orion, 845 F.2d 653 (6th Cir. 1988) (commercial and noncommercial speech allowed on billboards in
industrial districts).
62. Lavey v. City of Two Rivers, 171 F.3d 1110 (7th Cir. 1999) (and rejecting argument that exemption of off-site signs with noncommercial messages
was underinclusive); National Advertising Co. v. City & County of Denver, 912 F.2d 405 (10th Cir. 1990); R.0 . Givens, Inc. v. Town of Nags Head,
294 S.E.2d 388 (N.C. App. 1982).
63. Messer v. City of Douglasville, 975 F.2d I 505 (11th Cir. 1992) (historic district), cert. denied, 508 U.S. 1103 (I 993); Major Media, Inc. v. City of
Raleigh, 792 F.2d 1269 ( 4th Cir. 1986) (off-premise signs confined to industrial areas, but all permitted signs could carry noncommercial messages).
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See also Naegele Outdoor Advertising, Inc. v. City of Durham, 844 F.2d 172 (4th Cir. 1988) (prohibiting all off-premise commercial advertising signs
except along highways).
64. See Georgia Outdoor Advertising, Inc. v. City of Waynesville, 833 F.2d 43 (4th Cir.) (though plaintiff had argued only that a prohibition on off-site
commercial speech was invalid). See also Revere Nat' ! Corp, Inc. v. Prince George's County, 1997 U.S. App. Lexis 17337 (4th Cir. 1997)
(unpublished; most off-site signs banned).
65. Southlake Property Associates, Ltd. v. City of Morrow, 112 F.3d 1114 (11th Cir. 1997), cert. denied, 525 U.S. 820 (1998). This holding means an
ordinance that prohibits off-premise signs will only prohibit commercial speech.
66. 507 U.S. 410 (1993). For discussion see Leading Cases: I. Constitutional Law, I 07 Harv. L. Rev. 144, 225-35 (1993).
67. This requirement comes from Board of Trustees v. Fox, 402 U.S. 469, 480-81 (1989).
68. Id. at 417. The court also referenced the lower court decisions, which had held that the benefit of removing the 52 newsracks of the plaintiffs was
"minute" and "paltry" while 1,500 to 2,000 newsracks remained in place. Id. at 41-18.
69. Id. at 428 .
70. Id. at 425, n20.
71. Lavey v. City of Two Rivers, 171 F.3d 1110 (7th Cir. 1999). See also Suburban Lodge of America v. City of Columbus Graphics Comm'n, 2000
Ohio App. LEXIS 4701, at • 12 ( decided Oct. 12, 2000, appeal pending) (disregarding Discovery Network and upholding ordinance restrictions on onpremise signs).
72. See Ackerley Communications of Massachusetts, Inc. v. City of Somerville, 878 F.2d 513, 513 n.l (1st Cir. 1989) (noting that the off-site vs. onsite distinction does not distinguish between signs attached to buildings and freestanding signs).
73. See text accompanying notes 24-26, supra.
74. The definition should describe the physical elements of a sign, not its content. The following definition is one example:
A lettered, numbered, symbolic, pictorial, or illuminated visual display designed to identify, announce, direct, or inform that is visible from the public
right-of-way.
Street Graphics at 91. The definition is broad enough to include both commercial and noncommercial speech, so the ordinance must be careful not to
distinguish improperly between them.
75 . One option is simply to place a size limit on all signs, such as 200 square feet. This size limit would effectively prohibit billboards on highways,
which are much larger. A billboard company denied a sign permit because of this provision would have to attack the size limitation as a violation of
free speech, which is not likely to be successful. See Land Use Law §§ 11.1 7.
76. Signs in residential areas present special problems. See City of Ladue v. Gilleo, 512 U.S. 43 (1994), discussed at note 30, supra.
77. See the ideas contained in the model ordinance in Street Graphics, ch. 7.
78. Readers who are interested in doppelgangers may wish to consult Edgar Alan Poe's short story, William Wilson. See also Amy Mandelker, The
Haunted Poet: Essinin's "Man in Black" and Musset's "La Nuit de Decembre" in The Supernatural in Slavic and Baltic Literature 226- 245 (Amy
Mandelker & Roberta Reeder eds., 1989).
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Chapter 86 - SIGN

1

Footnotes:
--- (1) ---

Cross reference- Buildings and building regulations, ch. 10; planning , ch. 78.
ARTICLE I. - IN GENERAL
Sec. 86-1. - Seo pe.
It shall be unlawful to erect or maintain billboards, posters or other advertising signs or similar
structures within the city, except as provided in this chapter.
The city specifically finds that these sion re gulations are narrowl y tailored to achieve the compellino
and substantial governmental interests of traffic safety and aesthetics. and that there is no other wa y for
the city to further these interests.

(Ord. No. 86-17, § 2(20-1), 9-8-1986)
!iec. 86 :!.

~lECFR!)tieAS.

This sha13!er shall R8! ap13ly ta adFRinistrative er safoty siQns suoh as effise, enlraAse, exit er fire
signs; ner sees it a1313ly tG private we1:1erty, ne trespassinQ, traffic or ether siQns fer the benefit of !he
citizens as alcl!horized by the FRayer er ether QBYeFAFRent autherity haYinQ jlclfisdislien in the slate . In
adailien, small siQns insisatinQ streets, number of he1cJses or family names may be attached to er 13lased
immediately in freRt of an ewner's hou&&.-

(Oro. }fo. 86 17, § 2(20 2), 9 8 1986)
,Sec. 86-2. - Purpose. _____ ____ ________________________ ____ ______ ___ __________________________ _

! Formatted: Font: (Default) Arial, 10 pt

Formatted: Font: (Default) Arial, 10 pt
Jal The re gulations of this cha pter are the minimum necessa ry to promote the public health ______ _
safety and welfare, and to protect the character of the 1esident1al and governmental ;1reas throughout
·-Formatted: Font: 10 pt
the City of Belleair Beach. Therefore . the display of signs should be aopro priate to the land . buildin g, --~,:,·--Formatted: Font: 10 pt
structure or use to which the y are a ppurtenant and be ade quate but not excessive for their intended·---,,,__~---,-_'
purpose.
Formatted: Font: 10 pt

l b ) It is intended that sig ns placed on land or on a buildin g for the purpose of messag e
disp lay. identification or for advertising a use conducted thereon or therein shall be deemed to be
accessory and incidental to the land . building or use. It is the intent of this cha pter that si g ns be
accessory and incidental to their respective land. buildin g , structure . or use. These reg ulations are
intended to Prevent excessive com p etition and clutter amon g si gns in the demand for public
attention. This chapter does not. and should not be read to include. content-based restrictions.

,

LFormatted: Font: 10 pt

r-

I Formatted: Font: Italic
(c l Florida Constitution. Article II , Section 7 of the Florida Constitution provides that "lilt shall be ______ /_ ;--1
Formatted: Font: (Default) Arial, 10 pt
the policv of the state to conserve and protect its natural resources and scenic beauty .. , ." A beautiful
environment preserves and enhances the desirabilit y of the city as a place to live and to do business. ___________ __f Formatted: Font: (Default) Arial, 10 pt
Implementing the Florida Constitution is a compelling governmental interest.
Formatted: Font: (Default) Arial, 10 pt
!!!J.._f_lorida Statutes. Florida law req uires cities to adopt com prehensive plans and im plement ____ /.'~--- Formatted: Font: (Default) Arial, 10 pt
them through the adoptior of land develop ment reg ulations /also known
zoning regulations ) and the
-Formatted: Font: (Default) Arial, 10 pt

as

__J

approval of development orders that are consistent with the com prehensive plan. See Part II of Cha pter
163. Florida Statutes. Florida law specifically reouires that the village adopt sign regulations. See Section
163.3202(2\(1). Florida Statutes. Com plying with state law is a com pelling governmental interest.
(e,), Citv, Strategic Plan. The City of Belleair Beach. is a highly livable community with an------------:·
Formatted: Font: (Default) Arial, 10 pt
excellent government stable finances safe streets. outstanding recreational facilities and infrastructure a ·i:--._
high-quality residential character with lush streetscape. picturesque beaches, water resources ••valuable . . . , \•,_ Formatted: Font: (Default) Arial, 10 pt
cultural assets and sustainable operations and living. with leadership which progressively enhances
\ \ ' Formatted: Font: (Default) Arial, 10 pt
oooortunit1es for citizen jnteraction and participation. ________________ ------ --------------------------------------- ' \ 'Formatted: Font: (Default) Arial, 10 pt

( I) CilY comprehensive plan. Located in Pinellas Coun ty , the City of Belleair Beach is
home to over
peo ple and occu pies a pproximately
sq uare miles of land . The
predominant land use is single-family residential. Development of the area began in the 1950s and
1960s, as large . ranch style homes on
acre lots were built establishing the foundation for the
lushl y landsca ped properties that are prominent in the community today. Since its incorporation in
1959, the city has been committed to im proving the infrastructure of the communi ty and the quali ty
of life of its residents. With its tree-lined streets , picturesque beaches. and water resources , the
City of Belleair Beach is recognized as one of the most beautiful and best places in Florida for
q uality of life. The City of Belleair Beach strives to preserve and enhance its beautiful setting and
q uality of life through the goals. obiectives and policies described in the com prehensive
development master plan ! CDMP ). The future land use element of the CDMP identifies the need to
promote efficient traffic flow, im prove the image and function of commercial development. and
promote . reinforce and enhance the village's communi ty appearance. The Trans po rtation element
addresses the need to develop a multi-modal s ystem that em phasizes safe and convenient
movement of pedestrian and non-motorized and motorized vehicles. The ci ty's com prehensive
p lan has numerous provisions that req uire the ci ty to ensure the aesthetic character of the city and
ensure traffic safety on roads within the ci ty throu gh the regulation of si gns. as set forth in detail
below. Im plementing the city's com prehensive development master plan is a com pellin g
government interest. Several goals . objectives, and policies of the ci ty's com prehensive plan
req uire the ci tv to maintain its scenic beauty and traffic safe ty throug h its land develooment
reg ulations and actions:

\<::·_:_:~
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(LIST applicable com prehensive development master plan goals/oblectives/policies l.

lg l Case/aw. In accordance with the U.S. Su preme Court"s cases on si on regulation . the ________ .. _____
regulations in this cha pter.are not intended to regulate or censor speech based on its content or _____________ viewpo int but rather to regulate the seconda ry effects of speech that may adversely affect the city;s _____ ___ ----substantial and com oelling governmental interests in preserving scenic beauty and community aesthetics, -and in vehicular and pedestrian safety in conformance with the First Amendment. These cases and their
holdin gs include but are not limited to:
i.

Reed v. Town of Gilbert. U.S . . 135 S. Ct. 2218. 192 L. Ed. 2d 236 (2015 ) on the to pic on
noncommercial tem porary signs:

ii.

Metromedia, Inc v Ci/1' of San Diego, 453 US 490 !1 981) on the topic of commercial
signs and off-premise signs:

iii.

Citk of Ladue v. Gil/eo. 512 U.S. 43 ! 19941 on the topic of political protest signs in
residential areas:

iv.

Linmark Assocs. Inc. v. Township of Wil/in qboro 431 U.S. 85 (1977) on the to pic of real
estate signs in residential areas·

v.

Burson v. Freeman. 504 U.S. 191 (1992) on the topic of election sions near polling places·
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_ __,

vi.
vii.

Central Hudson Gas & Electric Corp. v. Public Service Commission. 447 U.S. 557 /1980)
on the topic of commercial speech· and
Cit•, Council v. Taxr.,ayers for Vincent 466

U.S. 789

(1984) on the to pic of signs on public

Q[QQfill¼.

fh l Impact of sign clutter. Excessive signaqe and sign clutter im pair the legibility of the•
environment, and undermine the effectiveness of governmental signs. traffic control devices and
other required signs {such as noncommercial onsite directional signs and warning signs) that are
essential to identifyi ng locations for the delivery of emergency services and other com pellin g
governmental purposes. The intent of these sign regulations is to enhance the visual environment of
the city, ensure that village residents and visitors can safely navigate through the village to their
intended destinations and promote the continued well-being of the city. It is therefore the purpose of
this article to promote aesthetics and the public health . safety and general welfare , and assure the
adequate provision of li ght and air within the ci ty through reasonable . consistent and
nondiscriminatory standards for the posting, displa ying. erection . use , and maintenance of signs that
are no more restrictive than necessary to achieve these governmental interests.
lil Specific le gislative intent More specifically the sign regulations are intended to:
i.

Classify and categorize signs by type and zonin g district.

ii.

Perm it. regulate and encourage the use of signs with a scale. gra phic character, and type
of lightin g com oatible with buildin gs and uses in the area. so as to su pport and
com olement the goals objectives and oolicies set forth in the city's com prehensive
development master plan:

iii.

Establish regulations affectin g the design. erection and maintenance of signs for the
purpose of ensuring equitable means of gra phic communication . while maintaining a
harmonious and aesthetically pleasing visual environment within the city. It is recognized
that signs form an inte gral part of architectural buildin o and site desion and re quire equal
attention in their design. placement and construction ;

iv.

Encourage the effective use of signs as a means of communication in the city;

v.

Maintain and enhance the scenic beauty of the aesthetic environment and the city's ability
to attract sources of economic develo pment and growth ;

vi.

Ensure oedestrian safety and traffic safety·

vii.

Minimize the possible adverse effect of signs on nearby public and private property;

viii .

Foster the integration of signage with architectural and landscape designs:

ix.

Lessen the visual clutter that may otherwise be caused by the proliferation im proper
placement. illumination animation excessive height and excessive area of signs which
com pete for the attention of pedestrian and vehicular traffic and are not necessary to aid in
wayfinding:

x.

Allow signs that are com patible with their surroundin gs and aid orientation , while orecluding
the placement of signs that contribute to sign clutter or that conceal or obstruct ad jacent
land uses or signs:

xi.

Encoura ge and allow signs that are appro priate to the zonin g district in which the y are
located consistent with and serving the needs of the land uses. activities and functions to
which they pertain:

xii.

Curtail the size and number of signs to the minimum reasonabl y necessa[\' to identify a
residential location. and the nature of such use and to allow smooth navigation to these
locations;

xiii .

Reaulate signs so that they are effective in performin g the function of identifying and
safely directing pedestrian and vehicular traffic to a destination :
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xiv.

Preclude signs from conflicting with the principal permitted use of the lot and adioining
~

xv.

Regulate signs so as to not interfere with obstruct the vision of or distract motorists
bicyclists or pedestrians;

xvi.

Except to the extent expressly preempted by Pinellas County. State or Federal law.
ensure that signs are constructed installed and maintained in a safe and satisfactory
manner, and protect the public from unsafe signs·

xvii.

Preserve conserve . protect. and enhance the aesthetic quality and scenic beauty of all
zoning districts in the city;

xviii .

Allow for traffic control devices without village regulation consistent with national
standards because they promote highwav safety and efficiency by orovidin g for the orderly
movement of road users on streets and highwa ys. and by notifyin g road users of
regulations and providing nationally consistent warnings and guidance needed for the safe .
uniform and efficient operation of all elements of the traffic stream and modes of travel.
while requlatinQ private signs to ensure that their size. location and other attributes do not
impair the effectiveness of such traffic control devices·

xix.

Protect pro perty values by precluding. to the maximum extent possible. signs that create
a nuisance to the occu pancy or use of other properties as a result of their size . height.
illumination. brightness. or movement:

xx.

Protect property values by ensuring that the size. number and appearance of signs are in
harmony with buildings. nei ghborhoods. structures and confonming signs in the area·

xxi.

Regulate the appearance and design of signs in a manner that promotes and enhances
the beautification of the city and that com plements the natural surroundings in recognition
of this city's reliance on its natural surroundings and beautification efforts as a source of
economic advantage as an attractive place to live and work·

xxii.

Not regulate signs more than necessary to accom plish the com pelling and important
governmental objectives described herein :

xxiii.

Enable the fair and consistent enforcement of these sign regulations:

xxiv.

Be considered the maximum standards allowed for signage;

Regulate signs in a permissive manner so that an v sig n is not allowed unless expresslyxxv.
permitted and not exoressly prohibited· and
xxvi.

Establish dimensional limits and placement criteria for signs that are legible and
propo rtional to the size of the parcel and structure on which the sign is to be placed. or to
which it pertains.

Sec. 86-3. - Interpretation.

Q!ID' those signs that are specially authorized by this article shall be permitted. Those that are not listed
or authorized shall be deemed prohibited.
Sec. 86-4. - Exemptions.
This chapter shall not apply to administrative or safety signs such as office, entrance , exit or fire signs;
nor does it apply to no trespassing signs. traffic control devices or other signs for the benefit of the
citizens as authorized by the ma yor or other government authority havin g jurisdiction in the state. In
addition . small signs indicatin g streets number of houses or famil y names may be attached to or placed
immediatel y in front of an owner"s house.
(Ord. No. 86-17 § 2(20-2 ). 9-8-1986 )
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Secs. 86-3-86-30. - Reserved.
ARTICLE II. - PERMIT
Sec. 86-31. - Required .
All persons erecting signs pursuant to section 86-62 shall obtain a permit as set forth in this article.

(Ord. No. 86-17, § 2(20-16), 9-8-1986; Ord. No. 00-07, § 3, 1-8-2001)
Sec. 86-32. - Application.
An application for the erection of a sign within the city shall be submitted in writing together with a
detailed drawing of the proposed sign showing the width, height, length, total content, color scheme,
proposed method of erection and location of the sign on the property. Upon submission of the application
to the city, the county building department shall verify that all of the required information is found in the
application, and if the application is in order, the county building department shall accept the application.

(Ord. No. 86-17, § 2(20-17), 9-8-1986; Ord. No. 00-07, § 3, 1-8-2001)
Sec. 86-33. - Review by county building department.
(a)

After receipt of an application for the erection of a sign within the city, the county building
department shall have reasonable time within which to approve or deny the application, and upon
denial of such application shall state the reasons in writing for such denial to the applicant.

(b)

In reviewing an application for the erection of a sign within the city, the county building department
shall ascertain that the proposed sign meets all of the general provisions set forth in section 86-61 as
well as the specific requirements set forth in section 86-62.

(Ord. No. 86-17, § 2(20-18), 9-8-1986; Ord. No. 00-07, § 4, 1-8-2001)
Secs. 86-34-86-60. - Reserved .
ARTICLE Ill. - STANDARDS
Sec. 86-61. - General provisions.
All signs within the city, either permanent or temporary, shall be subject to the following general
provisions:
(1)

(2)
(3)

Flashing activated signs shall be prohibited. Floodlighting of signs shall be authorized,
provided:
a.

All wiring is located underground;

b.

The floodlights are installed at or below ground level; and

c.

All lights face at least 45 degrees from the nearest public roadway.

Signs shall be erected upon their own foundation , either as an individual sign or as grouping.
Signs shall be located upon the owner's property between the front building line and the front
property line, and not less than 15 feet from the side property lines. Signs shall be erected in
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such a manner that there will be no encroachment upon or overhang over any county right-ofway, except as otherwise provided in this article.
(4)

Signs may be multicolored.

(5)

Any sign, including its base, which is broken or damaged, or which becomes unsightly, shall be
repaired by the property owner or agent of the owner who is responsible for the sign.

(6)

Streamers, ribbons, etc., are not permitted, except for city functions such as garage sales, etc.

(7)

All permanent signs shall be required to obtain a building permit issued according to the
standard code fee; however, a minimum fee set by the county building department shall be
charged. If the sign is to be built by a contractor, such contractor shall be registered in the city. If
the sign is to be illuminated, a separate electrical permit shall be required and shall only be
obtained by a certified electrical contractor.

(8)

A~ y sign place:i ;:)n QiJbl1c propel!_'.)' . exce t as_ Cl! herw_Ise _prov1d~d _for _,n this Code , mat b~
removed by the cit),.

(Ord. No. 86-17, § 2(20-30), 9-8-1986; Ord. No. 00-07, § 6, 1-8-2001)
Sec. 86-62. - Permanent signs.
In district I, as defined in section 94-135(a), which district is zoned for motels, motel apartments,
apartment houses and condominiums, owner identification signs may be erected, subject to the following
additional restrictions:
(1)

Signs shall be permanently and firmly erected.

(2)

Signs, or groups of signs, inclusive of bases, shall not exceed 120 square feet in area or three
feet in thickness.

(3)

Only one sign, or grouping of signs, containing the name of the business shall be allowed. The
sign can be an "A" frame or other similar type double-faced sign.

(4)

Signs, or groups thereof, shall not exceed 17 feet in height from the ground, and shall not be
more than 15 feet in length.

(Ord. No. 86-17, § 2(20-31), 9-8-1986; Ord. No. 00-07, § 7, 1-8-2001)
Sec. 86-63. - Temporary signs.
(a)

Subdivisions, motels, motel apartments and condominiums.
(1)

(2)
(3)

(4)
(5)

(b)

One construction or trade sign, excluding real estate sales signs, may be erected on a
masonry, metal or wood base, or any combination thereof. The sign shall be erected so that the
bottom edge of the sign is not less than two feet or no more than three feet above the ground.
Signs shall not exceed 32 square feet in area.
Signs may contain the name of the development, motel or condominium ; name, address and
telephone number of the owner or developer, architect, sale or rental agency or prime
contractor, not to exceed two; and the financing agency.
Signs may not be erected prior to commencement of construction .
Signs shall be removed immediately upon completion of construction, or in the case of a
subdivision, the sign shall be removed upon completion of the sale of 70 percent of the
developed lots.

Single-family construction.
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(1)

One construction or trade sign, excluding real estate sales signs, may be erected upon a
masonry, metal or wood base, or any combination thereof. The sign shall be erected so that the
bottom edge of the sign is not less than two feet or more than three feet above the ground.

(2)

Signs shall not exceed 12 square feet in area, and shall also include a copy of the construction
permit.

(3)

The sign may include the name, address and telephone number of the property owner or
general contractor.

(4)
(5)

The sign may not be erected prior to commencement of construction.
The sign shall be removed immediately upon completion of construction, or in the case of a
subdivision, the sign shall be removed upon completion of the sale of 70 percent of the
developed lots.

(Ord. No. 86-17, § 2(20-32), 9-8-1986; Ord. No. 92-03, § 1, 6-1-1992; Ord. No. 00-07, § 8, 1-82001)
Sec. 86-64. - Ot_h_er ten,p(?r_artsi&,~_s_.

(a)
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Advertising signs. It shall be unlawful for any person to place or exhibit any form of advertisement
whatsoever upon any property in the city which is zoned for single-family residential use, other than
in the following manner:
(1)

One double-faced sign may be erected on a vacant lot. The wording of such sign shall not
exceed the words "for sale," the name of the owner or broker, the telephone number of the
owner or broker and other designations regulated by the state real estate commission, such as
"realtor," "broker," "MLS," "exclusive" or "by appointment." Such sign shall not exceed six
square feet in area, and may not exceed 60 inches in height at the top of either the sign or its
supporting member. On corner lots and waterfront lots, two signs meeting the requirements of
this subsection shall be permitted. Placement of signs on corner lots shall not exceed one sign
on each street bordering the property. Placement of signs on waterfront lots shall not exceed
one sign on the portion of the property facing the street and one sign on the portion of the
property facing the water.

(2)

A sign bearing the words "no trespassing," and no other language or printed matter
whatsoever, may be erected on a vacant lot. If the vacant lot is a waterfront lot, one such sign
may be placed on the street side and one sign may be erected facing the water. Such sign shall
not exceed six inches in height, 24 inches in width and not more than 48 inches above the
ground. Signs shall not be erected on any vacant lot, except as provided in this subsection and
subsection (a}(1) of this section.

(3)

On buildings offered for sale or rent. one double-faced sign may be erected. The wording of
such sign shall not exceed the words "for sale" or "for rent," the name, address and telephone
number of the owner or broker and other designations regulated by the state real estate
commission, such as "realtor," "broker," "MLS," "exclusive" or "by appointment,'' or sale related
information. Such sign shall not exceed six square feet in area and 60 inches in height at the
top of either the sign or its supporting member. On corner and waterfront lots, two signs meeting
the requirements set forth in this subsection shall be permitted. Placement of signs on corner
lots shall not exceed one sign on each street bordering the property. Placement of signs on
waterfront lots shall not exceed one sign on the portion of the property facing the street and one
sign on the portion of the property facing the water.

(4)

One portable double-faced sign carrying the language "open," "open house" or "open for
inspection" may additionally be placed on the property during the time the property is open for
inspection. Such sign shall not exceed two square feet in area, including pointing symbols. The
sign may be placed on the front of the subject property facing the street. A second sign which
duplicates the requirements of this subsection may be placed on adjacent or other area
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property, other than public property for directional purposes, provided the placement of the sign
shall have full cognizance and approval of the affected property owner.
(5)

All signs shall be set back a minimum of 15 feet from the edge of the roadway pavement, and
may not obstruct the view of vehicular traffic in any way. Other advertising paraphernalia,
whether streamers, banners or other attention attracting devices, may not be displayed on the
property offered for sale or rent. Such signs shall be removed immediately upon the
consummation of the rental or sale transaction.

(6)

Not more than two warning signs (i.e., beware of dog, no trespassing , etc.) may be located on
a property. Such signs shall not exceed six inches in height, 24 inches in width and not more
than 48 inches above the ground.

(7)

During construction of a structure. one sign may be erected which shall not exceed 32 square
feet in area. Such sign shall contain only the name, address, telephone number and other
requirement and/or regulated information , as necessary, of the builder, contractor and/or
architect performing such construction. Any subcontractors' names, addresses and telephone
numbers may be displayed as a part of the sign. Supplemental or incidental signs of any
person, other than as described in this subsection, shall not be placed upon the subject
property, except as required by the city.

(8)

With the exception of the "open" signs as set forth in subsection (a)(4) of this section, the
additional signs permitted for corner and waterfront lots, and the warning signs set forth in
subsection (a)(6) of this section, there shall be no more than one sign placed or exhibited in, on
or about any premises at any time.

(9)

Signs permitted by this section shall not specify a sales price or terms or rental price or terms.

(b}

Multifamily, business and commercial district signs. A sign, advertisement or attention-attracting
device or material shall not be placed or located on any property located within the city which is
zoned for multifamily, business or commercial use, other than in strict compliance and conformity
with the applicable provisions of this article.

(c)

Application of existing uses. Any sign, advertisement or attention-attracting material or device in
multifamily, business and commercial districts which was erected or in existence prior to the
enactment of the ordinance from which this article is derived, shall be exempt from the provisions of
this article. If such sign, advertisement or attention-attracting material or device is the subject of
replacement. substantial structural repair or modification, such replacement, repair or modification
shall be in conformity with the provisions of this article.

(d)

(e)

Op_en house and garage sale sig_ns.

(1)

Generally. One open house or garage sale sign, subject to the same configurations and
limitations imposed on "for sale" and "for rent" signs, may be installed upon the property being
sold or rented, or where a garage sale is to take place, during the daylight hours of the day
when the house is open for inspection or the garage sale is in progress, and such signs shall be
removed by sunset of that day.

(2)

Location. Persons who live on streets other than Gulf Boulevard and Causeway Boulevard may
place one temporary open house sign or garage sale sign on the right-of-way of Gulf Boulevard
at the end of the street on which their property is located. Such temporary sign shall not be
located closer than nine feet to the paved roadway, and shall be placed only on the public
property and shall be subject to the provisions of subsection (d)(1) of this section.

Deviations. Any deviation from the requirements of this section shall be approved by the county
building department upon an application being submitted pursuant to section 86-32.

(Ord. No. 86-17, § 2(20-33), 9-8-1986; Ord. No. 00-07, § 9, 1-8-2001)
Sec. 86-65. - Political signs.
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(a)

First Amendment rights are recognized by the city and the restrictions to political signage as set
forth in this section are added to this article only in deference to the aesthetic standards of the city
without any attempt to curtail, abridge or amend, in any way, the constitutionally guaranteed right of
free expression.

(b)

Temporary political signs shall be allowed without payment of any fee, or the requirement of any
permit, subject only to the following conditions:
(1)

Ballot issues and qualified candidates may display temporary political signs on private property
with the consent of the private property owner or occupant. One such si§n per canEliElate er
isslole shall Ile alloweEI JJer J)roperty.

(2)

Temporary political signs shall not exceed 24 inches by 36 inches (two feet by three feet) in
size. Such signs. including the support, shall not exceed 48 inches in height. All setbacks. as
set forth in this article, shall be applicable to political signs, and may not be less than seven and
one-half feet from the edge of any road surface, or not less than two feet from any existing
sidewalk adjacent to the private property.within the resiElential pro13erty.

(3)

Temporary political signs shall be removed within thirty (30 ) days of the election period.m-ay--b&
ElisplayeEI 45 Elays preceein§ the election er reforeneurn Elay, up te a maximlolm of three Elays
following the voting. Failure to remove such signs after the stipulated time limit set forth in this
subsection shall result in a civil penalty of $2.00 per day, per sign, which shall be assessed
against the candidate for office, referendum committee or person placing the sign in violation of
this section .

(Ord. No. 00-07, § 10, 1-8-2001; Ord. No. 10-05, § 1, 11-1-2010)

State Law reference- Political signs, F.S. § I 06.1435 .
Sec. 86-66. - Removal and impounding of signs.
All city employees designated by the city manager shall remove and impound any and all signs place
or erected on any public right-of-way, utility pole or structure or on any city owned property within the
corporate limits of the city after sunset on the day the sign has been installed . All signs removed and
impounded will be retained by the city's code enforcement officer for a period not to exceed seven days
and, may, thereafter, be destroyed. Any person seeking the return of any impounded sign shall pay a
storage and impound fee of $25.00 per sign . The city's code enforcement officer shall make a reasonable
effort to identify and notify the owner or agent of the signs before they are subject to destruction.

(Ord. No. 03-10, § 1, 9-8-2003; Ord. No. 15-04, § 1, 7-6-2015)
Sec. 86-67. - Penalty for violation.
Any person who violate any provision of this article shall be subject to a civil fine and cost punishable
as a class IV violation, as set forth in section 2-317 of this Code, in addition to any other administrative
fees that may be imposed by any section of this article.

(Ord. No. 03-10, § 2, 9-8-2003)
Sec. 86-68. - Severability.
! al Generally. If an y part. section . subsection . paragraph sub para gra ph sentence , phrase .
clause term or word of this chapter is declared unconstitutional by the final and valid judgment or
decree of an y court of com petent lurisdiction . this declaration of unconstitutionali ty or invalidi ty

shall not affect an y other part. section subsection paragraph. subpara gra ph, sentence. phrase .
clause term . or word of this cha pter.
{Q}
(b) Severabilitv where less speech results. Without diminishing or limiting in an y wa y the
declaration of severability set forth above in subsection (al of this section or elsewhere in this
chapter , this Code. or any adopting ordinance if any part section . subsection. paragraph.
subpara gra ph sentence phrase. clause . term . or word of this cha pter is declared unconstitutional
by the valid judgment or decree of any court of com petent jurisdiction the declaration of such
unconstitutionality shall not affect any other part, section . subsection . paragra ph. subparagraph.
sentence phrase . clause. term , or word of this chapter. even if such severability would result in a
situation where there would be less speech . whether by subjecting previouslv exempt signs to
permittin g or otherwise.

