
City Council Work Session 
City of Belleair Beach, Florida 

Monday, November 15, 2021 
Community Center, 6:00pm 

PUBLIC MEETING NOTICE 
AGENDA 

Call to Order 
Pledge of Allegiance 
Roll Call 

1. Discussion on Buoy Ordinance. 

2. Discussion on Sign Ordinance (Digital). 

3. Discussion of Attorney General Opinion - Public Records. 

4. BEST PRACTICES. Discussion of ways to improve information sharing, transparency, 
and management effectiveness. 
A. Staff reporting (City Manager, City Clerk, City Attorney). Develop a standard set of 
topics to provide the council a brief status of ongoing projects. This should include the 
next task required for completion; unforeseen problems/delays/cost overruns; and 
changes to the anticipated completion date. A brief outline of this report could also be 
submitted as part of the council agenda packet to facilitate council member preparation 
and awareness. 
B. Council Advisory Committee. Discuss ways to utilize this committee to their full 
potential. 

5. Discussion on Beach Mobility Mats. 

6. Discussion of Letter to Town of Belleair Shore Regarding Beach Access Lots. 

7. Discussion on Section 94-217 Parking. Mobile Homes, RVs, Boats, Trailers. 
(Councilmember Bankard) 

8. Review of Safety Standards. (Mayor Manzo) 

9. General Business. 

Adjournment 

Any person who decides to appeal any decision of the City Council with respect to any matter considered 
at this meeting will need a record of the proceedings and for such purposes may need to ensure that a 
verbatim record of the proceedings is made, which record includes the testimony and evidence upon 
which the appeal is based. The law does not require the City Clerk to transcribe verbatim minutes, 
therefore, the applicant must make the necessary arrangements with a private reporter or private 
reporting firm and bear the resulting expense. Any person with a disability requiring reasonable 
accommodation in order to participate in this meeting should call 727-595-4646, ext. 124 or fax a 
written request to 727-593-1409 . 

Patricia A. Gentry, CMC 
City Clerk 



TO: 

FROM: 

RE: 

DATE: 

MEMORANDUM 

City Council Members, City of Belleair Beach 

Fred Reilly, City Attorney 

Gulf of Mexico safety zone 

October 5, 2021 

The purpose of this Memorandum is to present the options for the City Council to consider for 
the type of safety zone to be designated. The safety zone will be marked by buoys. The buoys 
will display the applicable safety zone sign which corresponds to the chosen safety zone type. 

The draft Ordinance currently states that the Gulf of Mexico safety zone will be "a designated 
safety zone within the corporate boundaries of the city extending 100 yards from the shoreline 
into the Gulf of Mexico, and running parallel to the city's shoreline along the Gulf of Mexico. 
The designated safety zone shall be a public bathing beach and all vessels of any type are 
prohibited from entering the marked area within the designated safety zone." 

ISSUE. 

Issue: What type of safety zone should the City Council designate for the Gulf of Mexico safety 
zone? 

Concise Answer: Select the type of safety zone from the options set forth in Rule 68D-23 .103, 
Florida Administrative Code. The buoys for the chosen safety zone will display the 
corresponding sign (i.e., "No Vessels" or "Manually Propelled Vessels Only"). 

ANALYSIS. 

At the City Council meeting on October 4, 2021, Council Members discussed whether the Gulf 
of Mexico safety zone should be a ''No Vessels" zone, allow "Manually Propelled Vessels Only" 
or some other designation. 

The types of safety zones are defined in Rule 68D-23.103 (Definitions), Florida Administrative 
Code. I have attached the full text of Rule 68D-23.103 to this Memorandum and Section 327.46 
(Boating-restricted areas), Florida Statutes. 

Based on the tone of the City Council discussion, the City Council should consider the following 
options for the type of safety zone: 

(d) ''No Power-driven Vessels" -All vessels equipped with any mechanical means of 
propulsion must tum off the mechanical means of propulsion and, if possible to do so, tilt or 
raise the mechanical means of propulsion out of the water. The use of any motor, including an 
electric motor, is prohibited. 
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(e) "No Internal Combustion Motors" or "No Motor Zone" -All vessels equipped with 
internal combustion motors (e.g.: gasoline or diesel motors) for propulsion must turn off the 
internal combustion motor and, if possible to do so, tilt or raise the internal combustion motor 
out of the water. The use of electric motors is not prohibited. 

(f) "Vessel-exclusion zone" means an area from which all vessels or certain classes of 
vessels are excluded. The following list includes the most common examples of vessel-exclusion 
zones. Whenever the following messages are displayed on vessel-exclusion zone markers, they 
have the meaning provided. Other messages on vessel-exclusion zone markers are permissible, 
so long as the markers display language that accurately describes the vessels or classes of vessels 
that are excluded from the area. All vessel-exclusion zones must be marked with the crossed
diamond symbol as specified in subparagraph (l)(i)2., above. 

1. "No Vessels" or "Swim Area" -All vessels of any type are prohibited from 
entering the marked area. 

2. "No Motorized Vessels" or "No Motorboats" or "Motorboats Prohibited" -All 
vessels equipped with any mechanical means of propulsion are prohibited from 
entering the marked area, even if the mechanical means of propulsion is not in 
use. 

3. "Manually Propelled Vessels Only" -All vessels other than those propelled by 
oars, paddles, or poles are prohibited from entering the marked area. Vessels 
equipped with sails or a mechanical means of propulsion may enter the marked 
area only if the sails or mechanical means of propulsion is not in use and, if 
possible to do so, the mechanical means of propulsion is tilted or raised out of the 
water. 

If the City Council chooses a type of safety zone other than the "No Vessels" type, then I 
recommend that the Ordinance be revised and submitted to the Florida Fish and Wildlife 
Conservation Commission for review prior to the City Council taking formal action on the 
Ordinance. 

Respectfully submitted this 5th day of October, 2021. 

Fred Reilly 
Fred Reilly, City Attorney for the City of Belleair Beach 
Florida Bar No. 607800 
Reilly International Law Firm, P.A. 
P. 0. Box 2039 
Haines City, FL 33845 
Tel. (310) 927-3954 
Email: fredreilly@attorney-solicitor.com 
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1/ ) 
PERSSON, COHEN & MOONEY, P.A. 

ATTORNEYS AND COUNSELORS AT LAW 

David P. Persson"* 
Andrew H. Cohen 
Kelly M. Fernandez* 
Maggie D. Mooney* 
R. David Jackson* 
Regina A. Kardash" 
Lori M. Donnan 
Andrew W. Mai 

* Boatd Certified City, County and Local Government Law 
h OfCounsel 

Mr. Lynn Rives 
City Manager 
City of Belleair Beach, FL 
444 Causeway Boulevard 
Belleair Beach, FL 33786 

Re.: Buoys 

Dear Mr. Rives: 

November 4, 2021 

Telephone (941) 306-4730 
Facsimile (941) 306-4832 

Email: RKm:dash@swflgovlaw.com 

Reply to: Lakewood Ranch 

The Town is in receipt of your correspondence requesting permission for the City of Belleair 
Beach to obtain permits from the Florida Fish and Wildlife Commission ("FWC") to install buoys 
at the beach access locations. 

As I am sure you are aware, such an agreement would have to be reduced to an appropriate 
Interlocal between the Town of Belleair Shore and the City of Belleair Beach. In order to move 
forward the City's request, the Town Commission has requested two things: 1) that the City draft 
and provide the Town with a proposed lnterlocal Agreement on this matter; and 2) that the City 
pay for the Town's attorney's fees in reviewing, researching, negotiating and approving of such a 
contract. 

If your Council approves of these items, please forward the lnterlocal to my office for review 
along with the meeting minutes reflecting approval of both the lnterlocal and payment of attorney's 
fees. 

Lakewood Ranch 
6853 Energy Court 

Lakewood Ranch, Florida 34240 

Venice 
236 Pedro Sneer 

Venice, Florida 34285 



The Town looks forward to the City's response. 

CC: Mayor Robert Schmidt, Town of Belleair Shore 
Barbara Colucci, Town Clerk 

Sincerely, . 1_ ;/ -i~ ~:~ ~1(~ 
Re~~h, Esq. B.C.S. 
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ORDINANCE 21-028 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF 
BELLEAIR BEACH, FLORIDA, PROVIDING FOR AN 
AMENDMENT TO SECTION 30-141 ~ OF THE CITY CODE 
OF ORDINANCES PERTAINING TO THE GULF OF MEXICO 
SAFETY ZONE; PROVIDING FOR INCORPORATION OF 
RECITALS; PROVIDING FOR APPROVAL OF AN 
AMENDMENT TO SECTION 30-141 2 (iJ(d) OF THE CITY CODE 
OF ORDINANCES; PROVIDING FOR A COPY TO BE KEPT ON 
FILE; PROVIDING FOR SEVERABILITY; PROVIDING FOR 
THE REPEAL OF ALL ORDINANCES IN CONFLICT 
HEREWITH; AND PROVIDING FOR AN EFFECTIVE DATE. 

WHEREAS, Article 30-141 j Gulf of Mexico safel\' zone} le II (City Cmmeil), Division 2 
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,WHEREAS. Section 327.46. Florida Statutes. 12rovides municipalities and counties with 
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establishinQ a vessel-exclusion zone if the area is designated as a public bathing beach or swim 
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WHEREAS. Rule 68D-23. I 03(3110, Florida Administrative Code, defines the term 
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Commented [SP1J: It appears you have some conflicting 
messages here and Sec 30-14_1 (a_)_. ______ _ 



Section 3. Copy to be Kept on File. The ordinance shall be kept on file in the City of 

Belleair Beach, Florida. 

Section 4. Severability. If any provision or portion of this Ordinance is declared by any 

court of competent jurisdiction to be void, unconstitutional, or unenforceable, then all remaining 

provisions and portions of this Ordinance shall remain in full effect. 

Section 5. Repeal of Ordinance in Conflict. All other ordinances of the City of Belleair 

Beach, Florida, or portions thereof, which conflict, with this or any part of this Ordinance are 

hereby repealed. 

Section 6. Effective Date. This Ordinance shall become effective upon adoption by the 

City Council of the City of Belleair Beach, Florida and review b the Florida Fish and Wildlife 

Conservation Commission in accordance with Section 327.46( I )jh}t3}(a). Florida Statutes. 

PASSED and ADOPTED on first reading in regular session of the City Council of the 

City of Belleair Beach, Florida, at which a quorum was present, this ___ day of~Sepepatemi:mlb~erlf ___ _ 

2021. 

ATTEST: 

Patricia A. Gentry, City Clerk Joseph A. Manzo, Mayor 

APPROVED AS TO FORM AND CORRECTNESS: 

Fred Reilly, City Attorney 

PASSED and ADOPTED on second reading in regular session of the City Council of 

the City of Belleair Beach, Florida, at which a quorum was present, this ___ day of 

Getebef ____ 2021. 
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ATTEST: 

Patricia A Gentry, City Clerk Joseph A Manzo, Mayor 

APPROVED AS TO FORM AND CORllliCTNESS: 

rrect Reilly, City Attorney 

Ordinance Chaple[ 30 14 I~ !QW08-18202l 



The 2018 Florida Statutes 

Title XXIV 

VESSELS 

Chapter 327 

VESSEL SAFETY 

327.46 Boating-restricted areas.-

(1) Boating-restricted areas, including, but not limited to, restrictions of vessel speeds and vessel 

traffic, may be established on the waters of this state for any purpose necessary to protect the safety of 

the public if such restrictions are necessary based on boating accidents, visibility, hazardous currents or 

water levels, vessel traffic congestion, or other navigational hazards or to protect seagrasses on 

privately owned submerged lands. 

(a) The commission may establish boating-restricted areas by rule pursuant to chapter 120. 

(b) Municipalities and counties have the authority to establish the following boating-restricted areas 

by ordinance: 

1. An ordinance establishing an idle speed, no wake boating-restricted area, if the area is: 

a. Within 500 feet of any boat ramp, hoist, marine railway, or other launching or landing facility 

available for use by the general boating public on waterways more than 300 feet in width or within 300 

feet of any boat ramp, hoist, marine railway, or other launching or landing facility available for use by 

the general boating public on waterways not exceeding 300 feet in width. 

b. Within 500 feet of fuel pumps or dispensers at any marine fueling facility that sells motor fuel to the 

general boating public on waterways more than 300 feet in width or within 300 feet of the fuel pumps 

or dispensers at any licensed terminal facility that sells motor fuel to the general boating public on 

waterways not exceeding 300 feet in width. 

c. Inside or within 300 feet of any lock structure. 

2. An ordinance establishing a slow speed, minimum wake boating-restricted area if the area is: 

a. Within 300 feet of any bridge fender system. 

b. Within 300 feet of any bridge span presenting a vertical clearance of less than 25 feet or a horizontal 

clearance of less than 100 feet. 

c. On a creek, stream, canal, or similar linear waterway if the waterway is less than 75 feet in width 

from shoreline to shoreline. 

d. On a lake or pond of less than 10 acres in total surface area . 

3. An ordinance establishing a vessel-exclusion zone if the area is: 

a. Designated as a public bathing beach or swim area. 

b. Within 300 feet of a dam, spillway, or flood control structure. 



(c) Municipalities and counties have the authority to establish by ordinance the following other 

boating-restricted areas: 

1. An ordinance establishing an idle speed, no wake boating-restricted area, if the area is within 300 

feet of a confluence of water bodies presenting a blind corner, a bend in a narrow channel or fairway, or 

such other area if an intervening obstruction to visibility may obscure other vessels or other users of the 

waterway. 

2. An ordinance establishing a slow speed, minimum wake, or numerical speed limit boating-restricted 

area if the area is: 

a. Within 300 feet of a confluence of water bodies presenting a blind corner, a bend in a narrow 

channel or fairway, or such other area if an intervening obstruction to visibility may obscure other 

vessels or other users of the waterway. 

b. Subject to unsafe levels of vessel traffic congestion. 

c. Subject to hazardous water levels or currents, or containing other navigational hazards. 

d. An area that accident reports, uniform boating citations, vessel traffic studies, or other creditable 

data demonstrate to present a significant risk of collision or a significant threat to boating safety. 

3. An ordinance establishing a vessel-exclusion zone if the area is reserved exclusively: 

a. As a canoe trail or otherwise limited to vessels under oars or under sail. 

b. For a particular activity and user group separation must be imposed to protect the safety of those 

participating in such activity. 

Any of the ordinances adopted pursuant to this paragraph shall not take effect until the commission has 

reviewed the ordinance and determined by substantial competent evidence that the ordinance is 

necessary to protect public safety pursuant to this paragraph. Any application for approval of an 

ordinance shall be reviewed and acted upon within 90 days after receipt of a completed application. 

Within 30 days after a municipality or county submits an application for approval to the commission, the 

commission shall advise the municipality or county as to what information, if any, is needed to deem the 

application complete. An application shall be considered complete upon receipt of all requested 

information and correction of any error or omission for which the applicant was timely notified or when 

the time for such notification has expired. The commission's action on the application shall be subject to 

review under chapter 120. The commission shall initiate rulemaking no later than January 1, 2010, to 

provide criteria and procedures for reviewing applications and procedures for providing for public notice 

and participation pursuant to this paragraph. 

(d) Owners of private submerged lands that are adjacent to Outstanding Florida Waters, as defined in 

s. 403.061(27), or an aquatic preserve established under ss. 258.39-258.399 may request that the 

commission establish boating-restricted areas solely to protect any seagrass and contiguous seagrass 

habitat within their private property boundaries from seagrass scarring due to propeller dredging. 

Owners making a request pursuant to this paragraph must demonstrate to the commission clear 

ownership of the submerged lands. The commission shall adopt rules to implement this paragraph, 

including, but not limited to, establishing an application process and criteria for meeting the 



requirements of this paragraph. Each approved boating-restricted area shall be established by 

commission rule. For marking boating-restricted zones established pursuant to this paragraph, owners 

of privately submerged lands shall apply to the commission for a uniform waterway marker permit in 

accordance with ss. 327.40 and 327.41, and shall be responsible for marking the boating-restricted zone 

in accordance with the terms of the permit. 

(e) As used in this section, the term "seagrass" has the same meaning as ins. 253.04. 

(2) Each such boating-restricted area shall be developed in consultation and coordination with the 

governing body of the county or municipality in which the boating-restricted area is located and, when 

the boating-restricted area is to be on the navigable waters of the United States, with the United States 

Coast Guard and the United States Army Corps of Engineers. 

(3) It is unlawful for any person to operate a vessel in a prohibited manner or to carry on any 

prohibited activity, as defined in this chapter, within a boating-restricted area which has been clearly 

marked by regulatory markers as authorized under this chapter. 

(4) Restrictions in a boating-restricted area established pursuant to this section shall not apply in the 

case of an emergency or to a law enforcement, firefighting, or rescue vessel owned or operated by a 

governmental entity. 

History.-s. 7, ch. 63-105; s. 1, ch. 65-361; ss. 25, 35, ch. 69-106; s. 23, ch. 78-95; s. 7, ch. 81-100; s. 27, ch. 99-245; 

s. 16, ch. 2000-362; s. 13, ch. 2009-86; s. 8, ch. 2017-163. 

Note.-Former s. 371.522. 



Section 327.46, Florida Statutes 

BOATING RESTRICTED AREAS 
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CHAPTER 68D-23 
UNIFORM WATERWAY MARKERS IN FLORIDA WATERS 

Intent 
Scope 
Definitions 
Permits Required; Application for Permits 
Criteria for Approval of Markers 
Marker Replacement Requirements 
Federal System Adopted 
Specifications for Markers 
Additional Specifications for Information, Danger, and Regulatory Markers 
Inspections and Certification 
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68D-23.101 Intent. 
(1) This chapter is consistent with and conforms to 33 C.F.R. part 62 - The navigable waters of the United States and non

navigable State waters (which together include all waters of this state), are marked to assist navigation using the United States Aids 
to Navigation System, a system consistent with the International Association of Lighthouse Authorities (IALA) Maritime Buoyage 
System. The IALA Maritime Buoyage System is followed by most of the world's maritime nations and will improve maritime safety 
by encouraging conformity with buoyage systems used worldwide. 

(2) It is the intent of this chapter: 
(a) To provide for uniformity in design, construction and coloring of markers so that all vessel operators may readily recognize, 

identify and distinguish between authorized markers and unlawfully placed markers; 
(b) To provide a means by which the Fish and Wildlife Conservation Commission and its officers and all other law enforcement 

officers charged with the enforcement of this chapter may determine with reasonable certainty which boating restricted areas are 
lawfully established and marked; 

(c) To insure that regulatory markers noticing boating restricted areas created pursuant to Sections 327.46 and 379.2431, F.S., 
are authorized only for the purposes of protecting human life and limb, vessel traffic safety and maritime property, and manatees. 

(3) It is further the intent of this chapter that no boating restricted area be established, continued in effect, or enforced for the 
purpose of noise abatement or for the protection of shoreline, shore-based structures, or upland property from vessel wake or 
shoreline wash. As provided in Section 327.33(2), F.S., "vessel wake and shoreline wash resulting from the reasonable and prudent 
operation of a vessel shall, absent negligence, not constitute damage or endangerment to property." The wake resulting from the 
reasonable and prudent operation of a vessel is a force which should be anticipated by the owners of property adjacent to the 
navigable waters of this state. 

(4) The Fish and Wildlife Conservation Commission will not issue any permit authorizing the placement ofregulatory markers 
implementing municipal or county ordinances that: 

(a) Are in violation of Section 327.60, F.S.; 
(b) Establish boating-restricted areas pursuant to Section 327.46(1)(c), F.S., until such ordinances have been reviewed and 

approved by the Boating and Waterways Section in accordance with Chapter 68D-21, F.A.C.; 
(c) Regulate vessel speed or operation for manatee protection purposes pursuant to Section 379.2431(2)(p), F.S., until such 

ordinances have been reviewed and approved by the commission, coordinated through the Imperiled Species Management Section, 
and provided that such ordinances do not apply within the marked navigation channel of the Florida Intracoastal Waterway nor to 
the waters within 100 feet of said channel; 

(5) Where conflicting speed or operational restrictions are established by law or pursuant to law, the more restrictive shall be 
posted and shall apply. 

(6) Regulatory markers placed and maintained pursuant to a permit issued as provided herein shall be prima facie evidence of 
the boundaries of boating-restricted areas and the speed or operational restrictions imposed therein. 

Rulemaking Authority 327.04, 327.40, 327.41 FS. Law Implemented 327.40, 327.41, 379.2431 FS. History-New 12-23-01, Amended 10-5-06, 10-6-
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JO. 

68D-23.102 Scope. 
The provisions of this chapter prescribe the procedures by which the Division of Law Enforcement's Boating and Waterways 
Section permits and regulates the placement of markers in, on, and over the waters of this state and the shores thereof. This chapter 
also provides for the design, characteristics and coloring, construction, placement, and maintenance of all markers placed in, on, and 
over the waters of this state and the shores thereof by adopting by reference the United States Aids to Navigation System, Part 62 of 
Title 33 of the Code of Federal Regulations, and the United States Coast Guard's manuals pertaining to aids to navigation and other 
waterway markers. 

Rulemaking Authority 327.40, 327.41 FS. Law Implemented 327.40, 327.41 FS. History-New 12-23-01, Amended 10-6-10. 

68D-23.103 Definitions. 
For purposes of this chapter and Chapters 68C-22 and 68D-24, F.A.C., the following definitions shall apply: 

(1) Types of markers: 
(a) "Aid to navigation" means any device external to a vessel intended to assist a navigator to determine position or safe course, 

or to warn of dangers or obstructions to navigation. 
(b) "Information marker" means a device external to a vessel intended to provide the mariner with information concerning 

matters other than dangers or obstructions to navigation, or regulatory matters. 
( c) "Danger marker" means a device external to the vessel intended to provide the mariner with information concerning dangers 

or obstructions to navigation such as shoals, shallows, rocks, submerged pipes or cables, dams, or low clearance obstructions above 
the water such as power lines, trestles, or bridges. 

(d) "Regulatory marker" means a device used to alert the mariner to various regulatory matters such as horsepower, speed, 
wake, or entry restrictions. 

(e) "Special mark" means a marker not primarily intended to assist safe navigation, but to indicate special areas or features 
referred to in charts or other nautical publications. They may be used, for example, to mark anchorages, mooring fields, park 
boundaries, cable or pipeline areas, marine events, etc. Special marks are colored solid yellow. 

(f) "Mooring buoy" means a device that is permanently secured to the bottom of a body of water and to which a vessel may be 
secured when not underway. 

(g) "Buoy" means any device designed to float which is anchored in the waters of the state and which is used to convey a 
message, carry a sign, or support a mooring pennant. 

(h) "Sign" means an object which displays a message and which is attached to another object such as a piling, buoy, structure, 
or the land itself. 

(i) "Symbol" means the orange geometric shape displayed on a danger, information, or regulatory marker. The meanings 
associated with the orange geometric shapes are as follows: 

l. A vertical open-faced diamond signifies danger; 
2. A vertical diamond shape having a cross centered within indicates that all vessels or certain classes of vessels are excluded 

from the marked area; 
3. A circular shape indicates that certain operating restrictions are in effect within the marked area; and 
4. A square or rectangular shape will contain directions or instructions lettered within the shape. 
(j) "Display area" means the area on a danger, information or regulatory marker within which the symbol is displayed. 
(2) General definitions: 
(a) "Boating-restricted area" means an area of the waters of the state within which the operation of vessels is subject to specified 

restrictions or from which vessels are excluded. 
(b) "Shore" means that area of land immediately adjacent or contiguous to the waters of the state such that a sign or marker 

erected thereon is readily visible to the operator of a vessel who might reasonably believe that the sign or marker displays 
navigational, regulatory or other information relevant to the operation of the vessel. 

(c) "Florida Intracoastal Waterway'' means: 
1. All waters within the right-of-way of the Atlantic Intracoastal Waterway, the Georgia state line north of Fernandina to Miami; 

the Port Canaveral lock and canal to the Atlantic Intracoastal Waterway; the Atlantic Intracoastal Waterway, Miami to Key West; 
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the Okeechobee Waterway Route 1 across Lake Okeechobee and Route 2 along the southern perimeter of the lake, from Port 
Mayaca to Clewiston; the Gulf Intracoastal Waterway, Anclote to Fort Myers; the Gulflntracoastal Waterway, Carrabelle to Tampa 
Bay; the Gulf Intracoastal Waterway, Carrabelle to Anclote open bay section (using the Gulf of Mexico); and the Gulf Intracoastal 
Waterway, Carrabelle to the Alabama state line west of Pensacola; and 

2. All waters from shoreline to shoreline within the Okeechobee Waterway, Stuart to Fort Myers, not including Route 1 across 
Lake Okeechobee and Route 2 along the southern perimeter of the lake, from Port Mayaca to Clewiston; the St. Johns River, 
Jacksonville to Sanford; and, the Apalachicola, Chattahoochee, and Flint Rivers in Florida. 

(d) "Uniform State Waterway Marking System" means the system of aids to navigation, information markers, regulatory 
markers, and mooring buoys, as specified in Part 66 of Title 33 of the Code of Federal Regulations. 

( e) "United States Aids to Navigation System" means the system of aids to navigation, information markers, regulatory markers, 
and mooring buoys, as specified in Part 62 of Title 33 of the Code of Federal Regulations. 

(f) "Private Aid to Navigation" means an aid to navigation the establishment of which is authorized by a permit issued by the 
United States Coast Guard pursuant to Part 66 of Title 33 of the Code of Federal Regulations. 

(g) "Maritime property" means vessels and their engines, tackle, gear, equipment, appurtenances, furnishings, cargoes, stores, 
personal property then on board belonging to the vessels' occupants, and such other similar property as is consistent with the general 
maritime law of the United States. This definition does not include littoral or riparian property, the shores thereof, seawalls, docks, 
wharfs, or other property intentionally and permanently attached to the shore. 

(h) "Inland lake" means a naturally occurring or man-made fresh water lake or pond. The term does not include reservoirs, 
impoundments, or any portion of the Florida lntracoastal Waterway. 

(i) "Associated canal" means a man-made canal that is directly attached to an inland lake and that does not connect to other 
waters or that connects only to another inland lake. The term does not include any portion of a state or federally funded navigation 
project or any portion of the Florida Intracoastal Waterway. 

(j) "In writing" means any written or printed form of communication and includes electronic mail, files transferred as 
attachments to electronic mail, and telefacsirniles. 

(3) When used on markers, the terms: 
(a) "Idle Speed No Wake" and "Idle Speed" may be used interchangeably and mean that a vessel must proceed at a speed no 

greater than that which will maintain steerageway and headway. At no time is any vessel required to proceed so slowly that the 
operator is unable to maintain control over the vessel or any other vessel or object that it has under tow. 

(b) "Slow Speed" and "Slow Speed Minimum Wake" may be used interchangeably and mean that a vessel must be fully off 
plane and completely settled into the water. The vessel must then proceed at a speed which is reasonable and prudent under the 
prevailing circumstances so as to avoid the creation of an excessive wake or other hazardous condition which endangers or is likely 
to endanger other vessels or other persons using the waterway. At no time is any vessel required to proceed so slowly that the 
operator is unable to maintain control over the vessel or any other vessel or object that it has under tow. A vessel that is: 

1 . Operating on plane is not proceeding at this speed; 
2. In the process of coming off plane and settling into the water or coming up onto plane is not proceeding at this speed; 
3. Operating at a speed that creates a wake which unreasonably or unnecessarily endangers other vessels or other persons using 

the waterway, or is likely to do so, is not proceeding at this speed; 
4. Completely off plane and which has fully settled into the water and is proceeding at a reasonable and prudent speed with little 

or no wake is proceeding at this speed. 
"Slow Speed" and "Slow Speed Minimum Wake" are the preferred terms. "Slow Down Minimum Wake" markers may continue to 
be used for restricted areas authorized prior to January 1, 2001, except when such a restricted area is contiguous to an Idle Speed No 
Wake boating restricted area. 

( c) "Caution zone" means an area presenting a significant risk of navigational hazard, an area frequently inhabited by manatees 
on a somewhat regular basis, or other area similarly requiring that vessels be operated with particular alertness and caution so as to 
avoid endangering life, limb, vessel traffic safety or maritime property, or manatees. 

( d) "No Power-driven Vessels" - AIJ vessels eguipped with any mechanical means of propulsion must tum off the mechanical 
means of propulsion and. if possible to do so. tilt or raise the mechanical means of propulsion out of the water. The use of any 
motor. including an clectri..: mNor. is ~rohibited. 

(e) "No Internal Combustion Motors·• or .. No Motor Zone" ·- All vessels equipped with internal combustion motors (e.g.: 
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gasoline or diesel motors for :g_ro ulsion must turn off the internal combustion motor and if possible to do so, tilt or raise the 
internal combustion motor out of the water. The use of electric motors is not prohibited. 

ill "Vessel-exclusion zone" means an area from which all vessels or certain classes of vessels are excluded. The following list 
includes the most common examples of vessel-exclusion zones. Whenever the following messages are dis layed on vessel-exclusion 
zone markers, they have the meaning 12rovided. Other messages on vessel-exclusion zone markers are permissible, so long as the 
markers dis lay language that accurately describes the vessels or classes of vessels that are excluded from the area. All vessel
exclusion zones must be marked with the crossed-diamond symbol ass ecified in sub2_aragraph (l)(i)2., above. 

l. "No Vessels" or "Swim Area" - All vessels of any t:)'"Q_e are rohibited from entering the marked area. 
2. "No Motorized Vessels" or "No Motorboats" or "Motorboats Prohibited" - All vessels equipped with any mechanical means 

of propulsion are prohibited from entering the marked area, even if the mechanical means of ro ulsion is not muse. 
3. "Manually Pro elled Vessels Only'' - All vessels other than those propelled by oars, paddles, or poles are Q_rohibited from 

entering the marked area. Vessels equiJI ed with sails or a mechanical means of ro ulsion may enter the marked area only if the 
sails or mechanical means of propulsion is not in use and, if ossible to do so the mechanical means of proQulsion is tilted or raised 
out of the water. 

4. "No Entry Area" - All vessels and all persons, either in vessels or swimming, diving, or wading, are prohibited from entering 
the marked area. 

(g) "Miles per hour" and "MPH" mean speed made good over the bottom measured in statutes miles. A specific number will be 
posted in conjunction with "miles per hour" or "MPH" and is the maximum speed at which a vessel may lawfully be operated within 
the marked area. Although it is the intention of the Commission to allow those vessels capable of attaining a planing configuration at 
posted numerical speed limit to do so, this posted speed limit shall not be construed as permitting the reckless or careless operation 
of a vessel, in violation of Section 327 .33, F.S., or authorizing any vessel to travel at an unsafe speed, in violation of navigation rule 
6 as adopted pursuant to Section 327.33, F.S., by reason of: 

1. Having an elevated bow which restricts visibility, or 
2. Producing an excessive wake or other hazardous condition which endangers or is likely to endanger other vessels, other 

persons using the waterway, or natural resources of the state. 
(h) "Wake," only when used in conjunction with a numerical size limit, means all changes in the vertical height of the water's 

surface caused by the passage of a vessel including, but not limited to, a vessel's bow wave, stem wake, and propeller wash, 
measured from the ambient tide level to the crest of the vessel's wake at a distance of not less than 25 feet from the vessel. 

(i) "Holiday" means: 
1. New Year's Day. 
2. Birthday of Martin Luther King, Jr., the third Monday in January. 
3. Memorial Day. 
4. Independence Day, the Fourth of July. 
5. Labor Day. 
6. Columbus Day. 
7. Veterans' Day, Novembe{ll. 
8. Thanksgiving Day. 
9. Friday after Thanksgiving. 
10. Christmas Day. 

If any of these holidays falls on Saturday, the preceding Friday shall be observed as a holiday. If any of these holidays falls on 
Sunday, the following Monday shall be observed as a holiday. 

(4) The Boating and Waterways Section will authorize the use of other terminology on regulatory markers if the message is 
clear, unambiguous, and accurately describes a lawfully imposed restriction. 

Rulemaking Authority 327.04, 327.40, 327.41, 327.46, 379.2431 FS. Law Implemented 327.40, 327.41, 327.46, 379.2431 FS. History-New 12-23-

01, Amended 10-5-06, 10-6-10. 
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68D-23.104 Permits Required; Application for Permits. 
(1) Except as provided in subsection 68D-23.112(4), F.A.C., no person, municipality, county or other governmental entity shall 

place, cause to be placed, or maintain in place any marker in, on or over the waters of the state or the shores thereof without a permit 
from the Boating and Waterways Section. 

(2) Any person, municipality, county, or other governmental entity desiring to place a marker shall apply to the Boating and 
Waterways Section on the Florida Uniform Waterway Marker Application form, FWCDLE 153 (07/2010), which is adopted and 
incorporated herein by reference. Application forms may be obtained by submitting a request to: Florida Fish and Wildlife 
Conservation Commission, Division of Law Enforcement, Boating and Waterways Section, 620 South Meridian Street, Tallahassee, 
Florida 32399-1600 or by downloading the application from the Commission website at: 
http://www.myfwc.com/RECREA TI ON/boat_ waterways_ index.htm. Each application must include: 

(a) One or more scale drawings no larger than 8 1/2 inches by 11 inches, reproducible on standard office photocopying 
equipment, showing the intended locations for the placement of all proposed markers with each proposed marker labeled to 
correspond to the list required in paragraph (b) below. 

1. If the application is for regulatory markers, the drawing must also depict the exact boundaries of the area within which 
regulation or restriction is to be in effect. 

2. If the application is for the following markers the drawing must also depict: 
a. The location of the danger, hazard to navigation, or obstruction if the application is for a danger marker, isolated danger 

mark, or inland waters obstruction mark. 
b. Water depths within and adjacent to the area being marked if the application is for lateral marks, preferred channel marks, or 

safe water marks. 
c. The location and boundaries of the anchorage, mooring field, park, cable or pipeline area, marine event, or other special area 

or feature for which the markers are proposed if the application is for special marks. 
d. Any information needed to identify and support the proposed information marker. 
3. If the application is for mooring buoys of any type, the drawing must also depict the watch circle and water depth for each 

mooring and any channels or fairways within 500 feet of the proposed mooring buoys. 
(b) A list of the markers proposed, labeled to correspond to the drawing(s) required above. 
( c) A statement of the specifications for the markers proposed, including: 
1. A description giving the type, size, shape, color, material, height above mean high water for each marker sign or buoy, and 

the number, letter or message displayed thereon; 
2. A description of the type, size, and material used for: 
a. Any structure which will support a marker sign; 
b. Any anchor, anchoring system, chain, tether, rode, or other ground tackle which will secure a marker buoy, including a 

mooring buoy, to the bottom; 
3. A statement of the color, characteristic, height above mean high water, intensity, and nominal range of any light which will 

be placed on the markers; 
4. A statement of the type signal (whistle, horn, bell, etc.) and characteristic for any audible signal. 
5. The latitude and longitude of the location where each marker will be placed, expressed in degrees and decimal minutes and 

referenced to the WGS-84 datum. 
( d) A statement of the purpose for placing the proposed markers. 
1. If the application is for regulatory markers, this statement must include the purpose for regulating or restricting vessel speed 

or operation in sufficient detail to permit the Boating and Waterways Section to ascertain whether there are a proper number of 
markers proposed to be installed in proper locations so that the boating public is given adequate notice of the regulation or restriction 
on vessel speed or operation. 

2. If the application is for a danger marker, isolated danger mark, or inland obstruction mark, this statement must include a 
description of the danger, hazard to navigation, or obstruction in sufficient detail to permit the Boating and Waterways Section to 
ascertain whether there are a proper number of markers proposed to be installed in proper locations so that the boating public is 
given adequate notice of the danger, hazard to navigation, or obstruction. 

3. If the application is for lateral marks, preferred channel marks, or safe water marks, this statement must include a description 
of the channel, fairway, or other area of safe water in sufficient detail to permit the Boating and Waterways Section to ascertain 
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whether there are a proper number of markers proposed to be installed in proper locations so that the boating public is given 
adequate notice of channel, preferred channel, fairway, or safe water area. 

4. If the application is for special marks, this statement must include a description of the anchorage, mooring field, park, cable 
or pipeline area, marine event, or other special area or feature for which the markers are proposed in sufficient detail to permit the 
Boating and Waterways Section to ascertain whether there are a proper number of markers proposed to be installed in proper 
locations so that the boating public is given adequate notice of the area's or feature's nature, location, and boundaries. 

5. If the application is for mooring buoys, this statement must include the following: 
a. A statement of the type, maximum overall length, and maximum draft of vessels that will be allowed to moor at each buoy. 
b. An estimate of the average daily weekday traffic and average daily weekend and holiday traffic that will be arriving or 

departing the proposed moorings. 
c. A description of any navigation channels or fairways within 500 feet of the proposed mooring buoys and a description of 

nature and volume of vessel traffic within such channels or fairways. 
d. A description of any upland amenities that will be provided to vessels moored at the proposed mooring buoys. 
e. A list of any rules, regulations, requirements, or prohibitions that will be imposed on vessels moored at the proposed mooring 

buoys. 
f. A statement of whether the area in which the mooring buoys are proposed to be located has been designated by the United 

States Coast Guard as a special anchorage area (i.e., vessels moored there will not need to display anchor lights) or whether the 
applicant intends to seek such a designation. 

g. A statement of whether the mooring buoys will be managed together as a mooring field and, if so, whether the applicant 
intends to seek the adoption of an ordinance prohibiting anchoring within the marked boundaries of the mooring field. This 
information must be provided in sufficient detail to permit the Boating and Waterways Section to ascertain whether the placement of 
mooring buoys and the mooring of vessels at the proposed locations may be safely accomplished and whether the mooring of vessels 
at the proposed locations will unreasonably or unnecessarily constitute a navigational hazard or otherwise obstruct, impede, or 
interfere with the navigation of other vessels. 

( e) A list of the names or titles of the individuals responsible for the placement and maintenance of the markers along with an 
address and a contact telephone number for each individual. 

(f) If the application is for regulatory markers, the applicant must include proof of the lawful imposition of a regulation or 
restriction on the speed or operation of vessels for which the regulatory markers are proposed, as follows: 

1. For regulatory markers to implement boating-restricted areas established by a municipal or county ordinance: 
a. A copy of an ordinance adopted pursuant to Section 327.46(1)(b), F.S., which imposes the restriction for reasons of vessel 

traffic safety or public safety; or 
b. A copy of an ordinance approved by the commission pursuant to Section 327.46(l)(c), F.S.; or 
c. A copy of an ordinance approved by the commission pursuant to Section 379.2431(2)(p), F.S., such approval shall be 

coordinated through the commission's Imperiled Species Management Section. 
2. For all other regulatory markers, a copy of the statute, special act, rule, regulation, order, or other instrument which imposes 

the regulation or restriction and a statement of the specific authority under which the restriction is imposed. 

Rulemaking Authority 327.04, 327.40, 327.41 FS. Law Implemented 327.40, 327.41 FS. History-New 12-23-01, Amended 10-5-06, 10-6-10. 

68D-23.105 Criteria for Approval of Markers. 
(I) Upon receipt of a completed application, the Boating and Waterways Section will determine: 
(a) For all markers, whether or not: 
1. The proposed markers conform to the United States Aids to Navigation System and this chapter. 
2. The proposed markers, if placed in the proposed locations, would create an unreasonable hazard to navigation. 
(b) For regulatory markers only, determine whether or not: 
1. The markers as proposed would clearly mark the location in which the regulation or restriction is in effect and adequately 

notice mariners of the regulation or restriction imposed on vessel speed or operation. 
2. The regulation or restriction to be implemented by the proposed markers and the message to be displayed thereon are 

supported by statute, special act, rule, ordinance, or other enactment or order. 
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(c) For danger markers, isolated danger marks, or inland obstruction marks only, whether or not the danger, hazard to 
navigation, or obstruction actually exists and, if so, whether or not there are a proper number of markers proposed to be installed in 
proper locations so that mariners are given adequate notice of the danger, hazard to navigation, or obstruction. 

(d) For lateral marks, prefened channel marks, or safe water marks only, whether or not there are a proper number of markers 
proposed to be installed in proper locations so that the boating public is given adequate notice of channel, prefened channel, 
fairway, or safe water area. 

(e) For mooring buoys only, whether the placement of mooring buoys and the mooring of vessel at the proposed locations may 
be safely accomplished and whether the mooring of vessels at the proposed locations will unreasonably or unnecessarily constitute a 
navigational hazard or otherwise obstruct, impede, or interfere with the navigation of other vessels. 

(f) For special marks only, whether or not there are a proper number of markers proposed to be installed in proper locations so 
that the boating public is given adequate notice of the area's or feature's nature, location, and boundaries. 

(2) The Boating and Waterways Section is authorized to consult, coordinate, or cooperate with any other governmental entity 
having concurrent jurisdiction over the waters for which the permit is applied. 

Rulemaking Authority 327.40, 327.41 FS. Law Implemented 327.40, 327.41, 379.2431 FS. History-New 12-23-01, Amended 10-6-10. 

68D-23.106 Marker Placement Requirements. 
(1) All persons placing or maintaining in place any markers must comply with the following requirements: 
(a) Placement of these markers must be exactly as requested in the application. Any deviation will require that the pennittee 

apply to have the permit amended. 
(b) The permittee must display the permit number (except as provided below) on each marker and the ordinance number, code 

section number, statute number, regulation or rule number (etc.) on each regulatory marker. These numbers must be displayed in 
black, block characters approximately one inch in height. 

I . On all regulatory markers, the permit number must be displayed in the lower left comer on the face of each regulatory 
marker. The ordinance number, code section number, statute number, regulation or rule number (etc.) must be displayed in the lower 
right corner on the face of each regulatory marker. 

2. On all markers other than regulatory markers, the permit number must be displayed on the marker at any location on the 
marker where it can easily be read, including the reverse side of a sign, provided that it does not interfere with the message of the 
marker. 

3. Information markers placed by counties, municipalities, or other governmental entities on inland lakes and their associated 
canals are exempt from permitting under this rule. Such markers, if not permitted, must display in lieu of a permit number, the name 
of the county, municipality, or other governmental entity that placed the marker. 

(c) Upon completion of the installation of markers, the permittee must notify the Boating and Waterways Section in writing 
within 30 days. If the latitude and longitude of each marker, as installed, is different from that listed in the application, this 
notification must include the correct latitude and longitude in degrees and decimal minutes as referenced to the WGS-84-datum 
along with a request for the permit to be amended. 

(d) All markers must be maintained in proper condition at all times. A discrepancy exists whenever a marker is not exactly as 
described in the approved application or is destroyed, damaged, moved, or is otherwise unserviceable or not watching properly. The 
permittee must immediately report any discrepancy in the marker to the Boating and Waterways Section by telephone, telefacsimile 
or other similarly rapid means of communication. The permittee must correct any discrepancy within not more than 30 days and 
must notify the Boating and Waterways Section when the correction is accomplished. 

( e) A permit for the placement of a marker does not authorize any invasion of private rights, nor grant any exclusive privileges, 
nor does it obviate the necessity of complying with any other federal, state or local laws or regulations. 

(f) All permits issued pursuant to this chapter are contingent upon the consent of and, if necessary, the issuance of appropriate 
permits by the United States Army Corps of Engineers authorizing the placement of structures for the support of the proposed 
markers. Consent may be by nationwide permit, regional permit, letter permit, authorization letter, statement of no objection, or 
other similar means. 

(g) All permits issued pursuant to this chapter are contingent upon the consent of and, if necessary, the issuance of appropriate 
permits by the United States Coast Guard authorizing the establishment of private aids to navigation pursuant to Part 66 of Title 33 
of the Code of Federal Regulations. 

Page 7 of 12 



(h) It is unlawful to place markers, buoys, or signs on submerged lands, or other property or structure not owned by the person 
or governmental entity placing them without first receiving the written consent of the owner of the submerged lands, other property, 
or structure to the placement of said markers, buoys, or signs. For markers, buoys, or signs placed pursuant to a permit issued under 
this rule, the permit is contingent upon the permittee providing a copy of such consent to the Boating and Waterways Section. 

(i) By accepting any permit and placing the markers authorized therein, the permittee, to the extent authorized by law, agrees 
and promises to hold harmless the State of Florida and its agencies, employees, agents, or successors from fault with respect to any 
claim or claims arising from alleged negligence in the placement, maintenance, operation and removal of any and all markers placed 
by the permittee pursuant to such permit. The permittee further agrees to indemnify the State of Florida for any and all legal fees and 
costs incurred in defense of any suit brought against the State as a result of alleged negligence by the permittee in the placement, 
maintenance, operation or removal of the markers. 

(2) Additional requirements for regulatory markers. 
(a) All regulatory markers must be supported by a statute, special act, rule, regulation, ordinance, order, or other similar 

regulatory instrument which imposes the restriction displayed on the marker. 
(b) If the regulatory instrument supporting a regulatory marker is amended or if it is repealed, rescinded, revoked, or otherwise 

becomes a nullity, the permit holder must within 30 days notify the Boating and Waterways Section of the change and must also: 
1. In the case of an amendment to the regulatory instrument, file an amended permit application showing the markers that will 

be removed, replaced, modified, or added in order to implement the amendment to the regulatory instrument. 
2. In the case of the repeal, rescission, revocation, or other nullification of the regulatory instrument, remove from the waters of 

this state and the shores thereof all regulatory markers implementing that regulatory instrument. 
( c) Applicants for permits to place regulatory markers or the governmental entities establishing the rules, ordinances, or other 

actions imposing the regulations must provide for the enforcement of regulations or operating restrictions noticed by said markers. 
The issuance of a permit authorizing the placement of regulatory markers does not obligate the Fish and Wildlife Conservation 
Commission or its officers to enforce the regulations or operating restrictions noticed by said markers. 

(3) After obtaining the requested permit, the permittee must install, inspect, maintain, and remove the permitted marker at its 
own expense and as directed by the Boating and Waterways Section. 

( 4) Discontinuance and removal. Any permitted waterway marker may be discontinued and removed by the permittee owner 
after 3 0 days notice to the Boating and Waterways Section. Upon completion of the removal of the marker, the permittee must notify 
the Boating and Waterways Section in writing within 30 days. 

(5) The division and its officers and all other law enforcement officers charged with the enforcement of Chapter 327, F.S., have 
the authority to remove or cause the removal of any marker found in violation of the requirements imposed under this section or 
conditions imposed in the permit authorizing the placement of the marker if the violation is not corrected within 30 days following 
notification of the permittee of the violation. 

Rulemaking Authority 327.04, 327.40, 327.41 FS. Law Implemented 327.40, 327.41, 327.70 FS. History-New 12-23-01, Amended 10-5-06, 10-6-

10. 

68D-23.107 Federal System Adopted. 
(1) The following are adopted and incorporated by reference: 
(a) The United States Aids to Navigation System, Part 62 of Title 33 of the Code of Federal Regulations (April 1, 2010); 
(b) The United States Coast Guard Aids to Navigation Manual-Administration (COMDTINST M16500.7A, March 2, 2005); 
( c) The United States Coast Guard Aids to Navigation Manual - Technical (COMDTINST M 16500.3A, February 11, 2005). 
(d) The United States Coast Guard Aids to Navigation Manual- Structures (COMDTINST M16500.25, November 7, 2005). 
(2) All markers, including mooring buoys, placed or maintained in, on or over the waters of the state or the shores thereof must 

conform to the United States Aids to Navigation System. 
(a) Any marker in, on or over the waters of the state or the shores thereof that does not conform to the United States Aids to 

Navigation System and all provisions of this chapter, must be brought into conformity or be removed from the waters or shores of 
the state. 

(b) No person, municipality, county, or other governmental entity shall place, maintain, or permit to remain in, on or over the 
waters of the state or shores thereof any nonconforming marker. 

( c) All nonconforming markers in place in, on or over the waters of the state or shores thereof are declared a nuisance. The 
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division and its officers and all other law enforcement officers charged with the enforcement of Chapter 327, F.S., have the authority 
to remove or cause the removal of any such nonconforming marker. 

Rulemaking Authority 327.04, 327.40, 327.41 FS. Law Implemented 327.40, 327.41 FS. History-New 12-23-01, Amended 10-5-06, 10-6-10. 

68D-23.108 Specifications for Markers. 
(1) A marker placed in, on or over the waters of the state or shores thereof may be displayed as a buoy bearing letters, numbers 

or a symbol on its surface, or as a sign mounted on a buoy, piling or other structure, or as a sign on the shore. 
(2) Buoyed signs and markers must extend not less than 36 inches above the surface of the water. A sign suspended above the 

water must have a minimum of 25 feet clearance from the mean high water mark to the bottom of the sign. 
(3) A buoy whose sole purpose is to carry a sign above it shall be marked with three horizontal bands of international orange 

alternating with two horizontal bands of white, each band placed completely around the circumference of the buoy and occupying 
approximately one-fifth of the total area of the buoy's surface above the waterline. All markers shall be made of materials which will 
retain, despite exposure to weather and other elements, their color, shape, legibility and position. 

(4) All letters on green or black backgrounds shall be white. All letters and numerals on red or white backgrounds shall be 
black, except that white retroreflective letters and numerals may be used on a red background. All letters and numerals shall be of 
block characters of good proportion, spaced in a manner which will provide maximum legibility and of a size proportionate to the 
size of the marker. 

(5) Retroreflective materials must be used for all displays on markers that are required to be international orange and as 
otherwise required in the United States Coast Guard Aids to Navigation Manual - Technical (COMDTINST M16500.3A). The 
white background dayboard film material for all information, danger, exclusion, and regulatory signs installed or replaced after July 
1, 2006, shall be retroreflective. Retroreflective materials may be used for any other portion of a marker. 

( 6) Every pile used in waters of this state to support signs for waterway marking purposes must have two bands of white tape 
placed around it. The bands of tape must be placed separately around each pile for dolphins, clusters, and other structures using 
multiple piles for support. The tape must be six inches wide and made of self-adhesive (pressure sensitive), diamond-grade, white, 
retroreflective material. The top of the first band must be placed six inches from the bottom of the sign; the top of the second band 
must be placed eight inches from the bottom of the first band. The tape must be installed with a minimum overlap of one inch over 
the entire six-inch width of the band. On wooden piles, the tape must be additionally secured using not less than four stainless steel, 
one inch staples driven through the area of the overlap. If the tape becomes delaminated, cracked, checked, weathered, or abraded so 
as to have a dull or roughened surface, it must be replaced. Any existing tape must be removed before applying the replacement 
tape. 

(7) All buoys other than mooring buoys must be attached to the water body bottom using anchors, sinkers, chains, shackles, 
swivels, and bridles that meet or exceed the specifications in the United States Coast Guard Aids to Navigation Manual - Technical 
(COMDTINST Ml6500.3A). 

(8) Mooring buoys are white cylindrical or spherical with a blue band located near the top of the buoy. All mooring buoys must 
be attached to the water body bottom using anchors, chains, shackles, and swivels, and must be equipped with pennants that are of 
sufficient size, strength, and holding power for their intended purpose. Anchors or anchoring systems for mooring buoys must be 
embed in the water body bottom. The use of a sinker (a weight, usually metal or concrete, that rests on the bottom without 
embedding) to anchor a mooring buoy is prohibited. 

Rulemaking Authority 327.40, 327.41 FS. Law Implemented 327.40, 327.41 FS. History-New 12-23-01, Amended 10-5-06, 10-6-10. 

68D-23.109 Additional Specifications for Information, Danager, and Regulatory Markers. 
(1) All information, danger, and regulatory markers shall be white in color and shall display international orange symbols. 
(2) When a buoy is used as an information, danger, or regulatory marker, it shall be white with horizontal bands of international 

orange placed completely around the circumference of the buoy. One band shall be at the top of the buoy body, the second band 
shall be placed sufficiently just above the waterline so that both international orange bands are clearly visible to approaching vessels. 
The international orange bands shall be not less than two inches in width. The display area shall be that portion of the buoy body 
between the bands and shall be white. Symbols shall be centered between the international orange bands. Only a cylindrical buoy 
may be used. The buoy shall have a diameter of not less than nine inches. 

(3) When a sign is used for an information, danger, or regulatory marker it must be white with an international orange border. 
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The display area is that port~on of the sign within the border. Symbols must be centered within the display area. The size of the sign 
must be appropriate to the size of the waterway where the sign is located and the nature of the vessels transiting the waterway, 
however, no such sign shall be smaller than three feet by three feet. 

(a) Information or regulatory marker signs shall be rectangular. 
(b) Danger marker signs shall be rectangular or diamond-shaped (a square sign rotated 45 degrees so that one comer is pointed 

straight down). If a diamond-shaped sign is used, the international orange border shall serve as the vertical open-faced diamond 
symbol and no additional symbol shall be displayed. 

(4) Specifications for Display of Symbols. 
(a) The thickness of the international orange line used to draw the borders and the symbols shall.be not less than 2 inches. 
(b) The height of the symbol shall be at least half and not more than two-thirds the height of the display area. 
(c) The sides of the diamond shape shall slope at a thirty to forty-five degree angle from the vertical on a plane surface. 

Appropriate adjustments for curvature shall be made when applied to a cylindrical surface. 
(d) In addition to the permit number required to be displayed under subsection 68D-23.106(1), F.A.C., every regulatory marker 

shall display the number of the statute, special act, rule, ordinance, or other governmental action that created the boating restricted 
area or other operating restriction, and the name of the municipality, county or other governmental agency which placed and 
maintains the marker. This number and name shall be displayed in characters not less than one inch in height and shall be placed in 
the lower right hand comer of the display area on each sign, and at any location on each buoy where it can easily be read, provided 
that it shall not interfere with the message of the marker. 

Rulemaking Authority 327.04, 327.40, 327.41 FS. Law Implemented 327.40, 327.41 FS. History-New 12-23-01, Amended 10-5-06, 10-6-10. 

68D-23.110 Inspections and Certification. 
(1) Each person holding a permit to place and maintain one or more markers must inspect all markers for which the permit was 

issued triennially (every three years). 
(2) The required inspection must be documented in writing and must include the following: 
(a) The name of the permit holder and permit number of the markers being inspected; 
(b) The name of the person or persons currently responsible for the placement and maintenance of the markers; and 
( c) A photograph of each marker taken in close enough proximity to legibly show all symbols, borders, and letters and numbers, 

including the text of any message, the permit number, and the ordinance number, code section number, statute number, regulation or 
rule number, (etc.). For marker installations with two or more signs, a sufficient number of photographs must be taken to legibly 
show the information on each sign. Digital photography is acceptable for this purpose. Photographs must be labeled with the 
location of the marker depicted and the date the photograph was taken. 

( d) A statement certifying that the markers placed pursuant to the permit have been inspected during the ninety days preceding 
the statement and that: 

1. The markers are properly maintained and in serviceable condition; 
2. The markers conform to the requirements of this chapter; 
3. The markers are still properly on station; and 
4. The date or dates on which the markers were inspected. 
(3) The permit holder must maintain the inspection documentation until it is replaced by a subsequent inspection and 

doc11mentation. The inspection documentation must be available for inspection by any law enforcement officer during the 
permittee's normal business hours. Failure to inspect a marker and to maintain documentation of the results of the inspection during 
the specified time period is grounds for rescinding the permit authorizing placement of the marker and for removing or ordering the 
removal of the marker. 

(4) Dayboard and buoy surfaces and dayboard backing materials will deteriorate because of the effects of weathering. Wind, 
rain, freezing temperatures, and sunlight cause delamination (separation), cracking, peeling, and fading. Attention must be given to 
these conditions during inspections. 

(a) Markers will be considered discrepant under the following guidelines: 
1. Backing materials. Delamination of the plies on a plywood dayboard backing must not effect more than 25 percent of the 

surface area. Any warpage must not visibly detract from the signal or message presented to the mariner. The backing must not be 
softened or otherwise deteriorated around the mounting points to a degree that the board could come loose in a storm typical for the 

Page 10 of12 



area in which the marker is placed. 
2. Elastomeric films, numerals, letters, symbols, and borders. Delamination of films and retroreflective markings on dayboards 

and buoys must not affect more than 10 percent of the surface of the material. Films and retroreflective markings must not be 
cracked, checked, weathered, or abraded so as to have a dull or roughened surface. Peeling of the film or markings from the 
dayboard or buoy must not affect more than 10 percent of the surface area. Letters, numerals, symbols, and borders must not be 
faded or weathered so as to visibly detract from the signal or message presented to the mariner. 

(b) A dayboard or buoy must be replaced if any of the deteriorations noted above is observed or, if for any reason, it cannot 
function as intended (including significant fading or other discoloration) until the next regularly scheduled inspection. Onsite repairs 
are permitted if they do not interfere with or detract from the intended signal function of the marker. 

(5) Within 5 business days following the completion of the triennial inspection, the permittee must notify the Boating and 
Waterways Section that the inspection has been performed and whether or not any markers were determined to be discrepant. All 
discrepancies documented during an inspection must be reported to the Boating and Waterways Section and corrected within 30 
days, as provided in paragraph 68D-23.106(l)(d), F.A.C. 

RulemakingAuthority 327.04, 327.40, 327.41 FS. Law Implemented 327.40, 327.41, 379.2431 FS. History-New 12-23-01, Amended 10-5-06, 10-6-

10. 

68D-23.111 Enforcement. 
This chapter shall be enforced by the division and its officers, the sheriffs of the various counties and their deputies, municipal 
police officers, and any other law enforcement officer as defined in Section 943.10, F.S., as provided in Section 327.70, F.S., all of 
whom shall have the authority to remove or cause the removal of any marker found to be in violation of this chapter. 

Rulemaking Authority 327.40, 327.41 FS. Law Implemented 327.22, 327.40, 327.41, 327.46, 327.60, 327. 70, 379.2431 FS. History-New 12-23-01, 

Amended 10-6-10. 

68D-23.112 Exemptions. 
(1) Nothing herein shall apply to the United States Government or its agencies, nor to any aid to navigation, marker, mooring 

buoy, or other similar device placed thereby. 
(2) Persons establishing private aids to navigation other than regulatory markers and mooring buoys on waters of concurrent 

state/federal jurisdiction pursuant to the provisions of 33 CFR § 66.01 may submit to the Boating and Waterways Section a copy of 
their United States Coast Guard permit (CG-2554) in lieu of the materials required under Rule 68D-23.104, F .A.C. Upon receipt by 
this section of said copy of their permit, such private aids to navigation are exempt from further permitting and need not display a 
permit number. 

(3) Every regulatory marker without a properly displayed permit number, in place in, on or over the waters of the state or shores 
thereof is declared a nuisance. The division and its officers and all other law enforcement officers charged with the enforcement of 
Chapter 327, F.S., have the authority to remove or cause the removal of any unpermitted regulatory marker. Markers authorized by 
the former Florida Department of Natural Resources prior to January 1, 1988, for which no permit number was assigned shall be 
issued a permit number upon receipt by the Boating and Waterways Section of the following: 

(a) A copy of the correspondence authorizing placement of said markers; 
(b) A statement of the specifications for the markers, including: 
1. A list of the markers; 
2. A description giving each marker's size and message; 
3. The latitude and longitude coordinates in degrees and decimal minutes of the location of each marker and the datum in which 

those coordinates are expressed; 
4. A statement that the markers have been inspected during the ninety days preceding the instant request and that: 
a. The markers are properly maintained and in serviceable condition; 
b. The markers conform to the requirements of this chapter; 
c. The markers are still properly on station; and 
d. The date or dates on which the markers were inspected. 
(4) Counties, municipalities and other government entities are exempt from permitting under this chapter only when placing 

information markers on inland lakes and their associated canals. However, nothing herein shall prevent counties, municipalities or 
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other governmental entities from choosing to voluntarily apply for waterway marker permits for such information markers. 
(5) The restrictions displayed on regulatory markers shall not apply: 
(a) In the case of an emergency; 
(b) To law enforcement patrol vessels or firefighting vessels; or 
(c) To any rescue vessel owned or operated by a governmental entity. 

Rulemaking Authority 327.04, 327.40, 327.41, 327. 71 FS. Law implemented 327.40, 327.41, 327.46, 327.71, 379.2431 FS. History-New 12-23-01, 

Amended 10-5-06, 10-6-10. 
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Lynn Rives 

From: 
Sent: 
To: 
Subject: 

Fred 

Lynn Rives 
Tuesday, August 31, 2021 3:16 PM 
Fred Reilly 
Attorney General Opinion Documents. 

Per our discussion last Tuesday August 24, 2021 concerning the issues with public records request you were going to 
provide me the forms and information to request an opinion from the Attorney General last Wednesday. Have you sent 
that as I have not received the information and feel this is an important issue to resolve. Thanks, Lynn 

Lynn Rives, CFM 
City Manager 
City of Belleair Beach 
727-229-8431 
Lynn.rives@cityofbelleairbeach.com 
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Lynn Rives 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Fred Reilly <fredreilly@attorney-solicitor.com> 
Tuesday, August 31, 2021 7:33 PM 
Lynn Rives 
Re: Attorney General Opinion Documents. 
Florida Attorney General Opinion 2000 11 Records imposition of special service 
charge.pdf 

~TERNALl This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe . 

.__ _____ - -----------------------------------
Re: Requesting an Attorney General Opinion 

Hi Lynn, 

This email is in response to your request that I brief you on the process of requesting an opinion from the 
Florida Attorney General. 

Below I've provided the information provided by the Florida Attorney General's Office concerning Attorney 
General Opinions and the procedures for requesting same. I've highlighted the most pertinent portions of the 
procedure in YELLOW highlight. 

Below is the relevant portion of the Sunshine Manual related to calculation of the "labor cost" for producing 
public records. 

I've also attached a copy of Florida Attorney General Opinion No. 2000-11 concerning the imposition of a 
special service charge. 

Finally, below is my understanding of the factual situation and questions to be posed to the Attorney General. 
If any of my understanding are incorrect in any manner, please advise me accordingly. 

After your review of this email, let's discuss how you'd like to proceed. 

MY UNDERSTANDING OF THE FACTUAL SITUATION AND QUESTIONS 

Based on our previous discussion about your desire to seek an Attorney General Opinion, below I've stated my 
understanding of the Factual Situation and the Questions to be posed to the Attorney General. 

A. Factual Situation: 

The City has a Public Records Policy which addresses the procedures for producing public records. The Policy 
does not mandate that an elected official must utilize their City email address for conducting municipal 
business. Although the elected officials are issued City email addresses for conducting their municipal 
business, an elected official has chosen to utilize their own private email address in conducting their municipal 
business. As a result, the elected official's emails are maintained on a private server which is not accessible to 
the City Clerk or other City officials. In order to respond to public records requests for the elected official's 
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emails pertaining to municipal business, the City Clerk must request that the elected official produce (and 

redact) the emails maintained on the elected official's private server. Due to an extensive public records 

request, the elected official (who is also a Florida attorney) has requested their labor cost for producing the 

public records as a special service charge pursuant to s. 119.07(4), Florida Statutes. 

B. Questions: 

i. Can the elected official charge for their labor cost for producing their emails (public records) which are 

maintained on their private server? 

ii. Can the elected official charge for their labor cost in the capacity as an attorney for producing their emails 
(public records) which are stored on their private server? For example, can the elected official utilize their 

lowest billing rate as an attorney as their labor cost? 

INFORMATION ON REQUESTING AN ATTORNEY GENERAL OPINION 

I. General Nature and Purpose of Opinions 

Advisory: Issuing legal opinions to governmental agencies has long been a function of the Office of the Attorney 
General. Attorney General Opinions serve to provide legal advice on questions of statutory interpretation and can 
provide guidance to public bodies as an alternative to costly litigation. Opinions of the Attorney General, however, 
are not law. They are advisory only and are not binding in a court of law. 

Questions of Law: Attorney General Opinions are intended to address only questions of state law, not questions of 
federal law, questions offact, mixed questions offact and law, or questions of executive, legislative, or 
administrative policy. An Attorney General Opinion is not a substitute for the advice and counsel of the attomeys 
who represent governmental agencies and officials on a day to day basis. 

Declaratory Judgment: Particularly difficult or momentous questions of law should be submitted to the courts for 
resolution by declaratory judgment. When deemed appropriate, this office will recommend this course of action. 
Similarly, there may be instances when securing a declaratory statement under the Administrative Procedure Act 
will be appropriate and will be recommended. 

II. Types of Opinions Issued 
There are several types of opinions issued by the Attorney General's Office. All legal opinions issued by this office, 
whether formal or infonnal, are persuasive authority and not binding. 

Formal: Formal numbered opinions are signed by the Attorney General and published in the Report of the Attorney 
General. These opinions address questions of law that are of statewide concern. 

Informal: This office also issues a large body of informal opinions. Generally, these opinions address questions of 
more limited application. Informal opinions may be signed by the Attorney General or by the drafting assistant 
attorney general. Those signed by the Attorney General are generally issued to public officials to whom the 
Attorney General is required to respond. While an official or agency may request that an opinion be issued as a 
formal or informal, the determination of the type of opinion issued rests with this office. 

Ill. Persons to Whom Opinions May Be Issued 

Public Officials: The responsibility of the Attorney General to provide legal opinions is specified in section 16.01 (3), 
Florida Statutes, which provides that the Attorney General: 

Notwithstanding any other provision of law, shall, on the written requisition of the Governor, a 
member of the Cabinet, the head of a department in the executive branch of state government, the 
Speaker of the House of Representatives, the President of the Senate, the Minority Leader of the 
House of Representatives, or the Minority Leader of the Senate, and may, upon the written 
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requisition of a member of the Legislature, other state officer, or officer of a county, municipality, 
other unit of local government, or political subdivision, give an official opinion and legal advice in 
writing on any question of law relating to the official duties of the requesting officer. 

Executive & Legislative Branch: The statute thus requires the Attorney General to render opinions to the Governor, 
a Cabinet member, the head of a department in the executive branch, the Speaker of the House, the President of 
the Senate, the Minority Leader of the House, or the Minority Leader of the Senate. 

State & Local Government: The Attorney General may issue opinions to a Legislator. another state officer, or an 
officer of a county, municipality, other unit of local government, or political subdivision. If an Attorney General 
Opinion is being requested by a member of the Legislature. the member must certify on the Certification form 
(below) that the member has attempted to obtain an opinion on the issue from the general counsel of the member's 
chamber. provide a copy of any written opinion obtained. and submit a copy of the opinion request to the presiding 
officer of his or her chamber at the time the request is provided to this office. In addition, the Attomey General is 
authorized to provide legal advice to state attorneys pursuant to section 16.08, Florida Statutes, and to the 
representatives from Florida in Congress regarding matters within the scope of section 16.52( 1 ), Florida Statutes. 

Boards and Commissions: Questions relating to the powers and duties of officials who sit on a public board or 
commission (or other collegial public body) should be requested by a majority of the members of that body and not 
merely by a dissenting member or faction. A request from a board should. therefore, clearly indicate that the 
opinion is being sought by a majority of its members. An opinion request on behalf of a board or commission 
should be accompanied by a resolution. minutes. or transcript reflecting a vote to seek the opinion. If the board or 
commission is represented by counsel. the board or commission must obtain a written opinion of counsel and 
include that opinion with the request. 

IV. When Opinions Will Not Be Issued 

Private Citizens: Section 16.01(3), Florida Statutes, does not authorize the Attorney General to render opinions to 
private individuals or entities, whether their requests are submitted directly or through governmental officials. An 
Attorney General Opinion will not, therefore, be issued when the requesting party is not among the officers 
specified in section 16.01 (3), Florida Statutes. 

Non-Official Duties: An opinion request must relate to the requesting officer's own official duties. An Attorney 
General Opinion will not. therefore. be issued when an officerfalling within section 16.01(3) asks a question that 
does not relate to his or her own official duties. 

Disputes: Opinions should not be sought to arbitrate a political dispute between agencies or between factions 
within an agency or merefy to buttress the opinions of an agency's own legal counsel. Nor should an opinion be 
sought as a weapon by one side in a dispute between agencies. 

Court Matters: In order not to intrude upon the constitutional prerogative of the judicial branch, opinions generally 
are not rendered on questions pending before the courts or on questions requiring a determination of the 
constitutionality of an existing statute or ordinance. 

Local Codes, Ordinances . or Charters: Opinions generally are not issued on questions requiring an interpretation 
bnly of local codes, ordinances. or charters rather than the provisions of state law. Instead such requests will 
usually be referred to the attorney for the local government in question. 

Other Agencies: In addition, when an opinion request is received on a question falling within the statutory 
jurisdiction of some other state agency, the Attorney General may, in the exercise of discretion, transfer the request 
to that agency or advise the requesting party to contact the other agency. For example, questions concerning: 

• the Code of Ethics for Public Officers and Employees may be referred to the Florida Commission on Ethics; 
• the Florida Election Code may be directed to the Division of Elections in the Department of State; or 
• the interpretation of any agency's rules may be referred to the agency 

Discretion: As quoted above, section 16.01 (3), Florida Statutes, provides for the Attorney General's authority to 
issue opinions "[n]otwithstanding any other provision of law," thus recognizing the Attorney General's discretion to 
issue opinions in such instances. 

The following are examples of the kinds of questions the Attorney General may decline to address: 

• questions of a speculative nature; 
• questions from private individuals or entities; 
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• questions requiring factual determinations; 
• questions which cannot be resolved due to an irreconcilable conflict in the laws (although the Attorney 

General may attempt to provide general assistance); 
• questions of executive, legislative, or administrative policy; 
• questions on matters that are addressed in proposed legislation currently before the Legislature; 
• matters involving intergovernmental disputes unless all governmental agencies concerned have joined in the 

request; 
• moot questions; 
• questions pending before a court or administrative forum; 
• questions involving an interpretation only of local codes, charters, ordinances, or regulations; or 
• questions the official or agency has already acted on and is seeking to justify (such as the expenditure of 

public funds or the adoption of an ordinance). 

V. Form In Which Request Should Be Submitted 

Before submitting ari opinion request, it is important that you read all of the information in Parts I through VI of this 
web page. explaining how to comply with the relevant statutes and the policies of the Attorney General. 

Requests for opinions must be In submitted in writing on official agency letterhead or by the attorney representing 
the agency. Requests should be addressed to: 

Attorney Generat 
Department of Legal Affairs 
The Capitol PL01 
Tallahassee, Florida 32399-1050 

Questions of Law: The request should clearly and concisely state the question of law to be answered. Sufficient 
elaboration should be provided so that it 1s not necessary to infer any aspect of the question or the situation on 
which U is based. 

Description of Facts and Circumstances: If the question is predicated on a particular set of facts or circumstances, 
all material facts should be set out. If there is existing litigation before the courts involving the requesting party 
concerning the same subject matter, the nature of the litigation should be fully discussed. If litigation has been 
threatened, any documents evidencing the threat should be disclosed. If litigation develops during the pendency of 
the opinion request, staff in this office should be advised and all material documents disclosed with the opinion 
request. 

Memorandum of Law: In order to facilitate a timely response to opinion requests, this office requires that the 
attorneys for government and other public entities requesting an opinion provide this office with a memorandum of 
law to accompany the request. The memorandum should include or attach the opinion of the requesting party's 
legal counsel, a discussion of the legal issues involved, and references and citations to relevant constitutional 
provisions, statutes, charters, administrative rules. judicial decisions, Attorney General Opinions, etc. Copies of any 
court decisions unavailable from online legal research databases should be attached to the memorandum of law. 
When counsel has previously provided a written legal opinion on the issue(s} to the party requesting the opinion or 
the board, commission, agency, or public body of which the requestin pa,:!y is a member, a co~ the opinion 
must be included with the opinion request. 

Interested Parties: tnput from other public officials. organizations. or associations representing public officials may 
be requested by this office prior to issuing an opinion. Interested parties may also submit a memorandum of law 
and other written material or statements for consideration. Any such material will be attached to and made a part of 
the pennanent file of the opinion request to which it relates 

~ ertification: For any request other than from the Governor. a Cabinet member. the head of a department in the 
executive branch. the Speaker of the House, the President of the Senate. the Minority Leader of the House. or the 
Minority Leader of the Senate. this office requires that an opinion request be accompanied by a certification that he 
or she has complied with the requirements of section 16 O 1 (3} and the policies of the Attorney General as stated 
herein. The Certification shall be completed, signed. and submitted with the opinion request. 
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SUNSHINE MANUAL 

Part II (Public Records), Section (G){3)(d) of the Sunshine Manual states as follows: 

d. Calculation of labor cost 

In Board of County Commissioners of Highlands County v. Colby, 976 So. 2d 31 (Fla. 2d DCA 2008), the court 
approved a county's special service charge pursuant to s. 119.07{4), F.S., which included both an employee's 
salary and benefits in calculating the labor cost for the special service charge, recognizing, however, that the 
charge must be reasonable and based upon the actual labor costs incurred by or attributable to the county. 
See Trout v. Bucher, 205 So. 3d 876 (Fla. 4th DCA 2016) (supervisor of elections not required to charge the 
lowest hourly rate of the employee capable of doing the work needed to comply with Trout's request to 
inspect ballots in accordance with s. 119.07[5), F.S., because s. 119.07[4J[d] allows the agency to charge the 
labor cost ofthe personnel that is "actually incurred" by the agency where extensive assistance is required). 

The term "supervisory assistance" has not been widely interpreted. See Herskovitz v. Leon County, No. 98-22 
(Fla. 2d Cir. Ct. June 9, 1998), concluding that an appropriate charge for supervisory review is "reasonable" in 
cases involving a large number of documents that contain some exempt information. In State v. Gudinas, No. 
CR 94-7132 (Fla. 9th Cir. Ct. June 1, 1999), the circuit judge approved a rate based on an agency attorney's 
salary when the attorney was required to review exempt material in a voluminous criminal case file. The court 
noted that "only an attorney or paralegal" could responsibly perform this type of review because of the 
"complexity of the records reviewed, the various public record exemptions and possible prohibitions, and the 
necessary discretionary decisions to be made with respect to potential exemptions." 

Very truly yours, 

Fred Reilly* 
Reilly International Law Firm, P.A. 
P. O. Box 2039 
Haines City, FL 33845 USA 
Tel. (310) 927-3954 
Skype: fred.reilly 
Email: fredreilly@attorney-solicitor.com 
Website: www.attorney-solicitor.com 

*Licensed to practice in California, Florida and as an English Solicitor. Admitted to practice before the United 
States Supreme Court and the United States Court of International Trade. Awarded Masters degree (LL.M. in 
International Business Law) from The London School of Economics and Political Science. 

IMPORTANT NOTICE: This transmission contains legal advice that is privileged, confidential and exempt from 
disclosure under applicable law. If you are not the intended recipient, you are hereby notified that any 
disclosure, photocopying or distribution of the contents is unauthorized and prohibited. If you have received 
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this in error, please notify the sender immediately and destroy all copies. 

From: Lynn Rives <Lynn.Rives@cityofBelleairBeach.com> 
Sent: Tuesday, August 31, 2021 3:15 PM 
To: Fred Reilly <fredreilly@attorney-solicitor.com> 
Subject: Attorney General Opinion Documents. 

Fred 

Per our discussion last Tuesday August 24, 2021 concerning the issues with public records request you were going to 
provide me the forms and information to request an opinion from the Attorney General last Wednesday. Have you sent 
that as I have not received the information and feel this is an important issue to resolve. Thanks, Lynn 

Lynn Rives, CFM 
City Manager 
City of Belleair Beach 
727-229-8431 
Lynn.rives@cityofbelleairbeach.com 
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Florida Attorney General 
Advisory Legal Opinion 

Number: AGO 2000-11 
Date: February 21, 2000 
Subject: Records, imposition of special service charge 

Mr. Edward A. Dion 
Broward County Attorney 
115 South Andrews Avenue, Suite 423 
Fort Lauderdale, Florida 33301 

RE: PUBLIC RECORDS--COUNTIES--special service charge for extensive 
assistance in inspecting public records. s. 119.07, Fla. Stat. 

Dear Mr. Dion: 

You ask the following question: 

May Broward County adopt a policy to collect a special service charge for 
the extraordinary time expended by personnel to safeguard public records 
from loss or destruction during their inspection? 

In sum: 

Broward County may adopt a policy imposing a reasonable special service 
charge in those instances where, due to the nature or volume of the 
records requested, extensive clerical or supervisory assistance is 
necessary during their inspection to safeguard such records. In doing so, 
however, the county's policy should reflect no more than the actual cost 
of the personnel's time and be sensitive to acconunodating the request in 
such a way as to ensure unfettered access while safeguarding the records. 

Section 119.07(1), Florida Statutes, requires custodians of public records 
to allow inspection and copying of all documents, papers, letters or other 
material, regardless of the physical form, made or received in connection 
with the transaction of the official business of an agency. [1] Further, 
Article I, section 24, Florida Constitution, sets forth a constitutional 
right of access to any public record made or received in connection with 
the official business of any public body, officer, or employee of the 
state, or persons acting on their behalf, unless the public record has 
been exempted by law pursuant to the constitutional provision or 
specifically made confidential by the Constitution. Thus, all public 
records are open for public inspection and copying, unless the Legislature 
has exempted them from disclosure or they have been made confidential by 
law. [2] 

In the absence of a specific statute to the contrary, public records must 
be open for public inspection without charge. While section 119.07(1) (a), 



Florida Statutes, authorizes the custodian of public records to charge a 
fee for furnishing copies of records based on the actual cost of 
duplication,[3] there is no statute that generally authorizes the 
imposition of a fee for the mere inspection of public records. 

Section 119.07(1) (b), Florida Statutes, however, provides: 

"If the nature or volume of public records requested to be inspected, 
examined, or copied pursuant to this subsection is such as to require 
extensive use of information technology resources or extensive clerical or 
supervisory assistance by personnel of the agency involved, or both, the 
agency may charge, in addition to the actual cost of duplication, a 
special service charge, which shall be reasonable and shall be based on 
the cost incurred for such extensive use of information technology 
resources or the labor cost of the personnel providing the service that is 
actually incurred by the agency or attributable to the agency for the 
clerical and supervisory assistance required, or both. 'Information 
technology resources' shall have the same meaning as ins. 282.303(13) ." 
[4] (e.s.) 

Thus, clearly, when the nature or volume of requested public records 
requires extensive use of personnel, be it clerical or supervisory 
assistance, or both, for inspection or copying of records, the use of such 
personnel may be compensated through the imposition of a reasonable 
special service charge that reflects no more than the costs actually 
incurred by the agency for such personnel. A determination of whether the 
nature or volume of the public records requires such extensive assistance 
must be made on a case-by-case basis, such that a special service charge 
may not be routinely imposed. [5] 

You state that Broward County has adopted a policy of providing copies of 
public records and related employee assistance time free of charge, except 
when the number of copies exceeds fifty or the employee time involved in 
providing the records exceeds fifteen minutes. The amounts charged for 
additional copies are consistent with the statutory rates allowed, while 
employee time is billed at $2.50 per fifteen minutes, or a portion 
thereof, after the first fifteen minutes. [6] It is assumed that $2.50 
represents one-quarter of the clerical or supervisory personnel's base 
hourly salary rate. 

While the county's current policy applies only to copies of public 
records, a recent individual's request to inspect certain building permit 
records resulted in the necessity of having an employee remain with the 
individual to ensure that no records were altered or destroyed. The 
request was to review complaints filed by the public and notice of 
violations issued by the county against a particular company. You indicate 
that almost all of the records are originals with no duplicates maintained 
by the county, nor are you aware that copies are kept or maintained by any 
other entity. Boxes of the stored records were made available in a room 
within the building permitting office. Due to the extent of the records 
requested and the sensitivity to maintain their integrity, a clerk spent 
almost sixty minutes overseeing the inspection and was unable to perform 
his or her regular duties. The requestor was charged for forty-five 
minutes of clerical time at $2.50 per fifteen minutes, for a total of 



$7.50. When the requestor challenged the charge, it was refunded due to 
the county's lack of a written policy relating to charges for extensive 
clerical assistance when public records are inspected but not copied. The 
question has arisen, therefore, whether a county policy charging for 
extensive personnel time involved in safe-guarding records during their 
inspection is valid. 

Every person who has custody of a public record must permit it to be 
inspected and examined by any person desiring to do so. Section 119.07(1) 
(a), Florida Statutes, requires that such access be "at any reasonable 
time, under reasonable conditions, and under supervision by the custodian 
of the public record or the custodian's designee." The phrase "under 
reasonable conditions" refers not to conditions that must be fulfilled 
before review is permitted, but to reasonable regulations that would 
permit the custodian of records to protect them from alteration, damage, 
or destruction and also to ensure that the person reviewing records is not 
subjected to physical constraints designed to preclude review.[7] 

As noted above, it is the "nature or volume" of public records that 
determines whether the use of extensive clerical or supervisory assistance 
is necessary. In this instance, while the volume of the requested 
materials was reportedly such that assistance would be appropriate, you 
indicate that extensive clerical or supervisory assistance was needed to 
protect the records. While section 119.07, Florida Statutes, does not 
define "extensive," the court in Florida Institutional Legal Services, 
Inc. v. Florida Department of Corrections,[8] upheld an agency rule that 
defined "extensive" to mean it would take more than fifteen minutes to 
locate, review for confidential information, copy and refile the requested 
material. This office has advised, however, that an agency should define 
"extensive" in a manner that is consistent with the purpose and intent of 
the Public Records Act and that does not constitute an unreasonable 
infringement upon the public's statutory and constitutional right of 
access to public records. Moreover, there is no certainty that the holding 
in Florida Institutional Legal Services, Inc., where the issue was special 
charges for copies of departmental records, would also be applicable in 
instances where mere inspection of records has been requested. [9] 

Absent a statutory definition of "nature," the term must be given its 
plain and ordinary meaning. [10] While the term "nature" has several 
definitions, the one that is most closely aligned with this application is 
"the essential character or constitution of something."[11] Here, the 
requested records contain original documents that have no recorded or 
maintained counterparts, such that, by their nature, they would need a 
heightened degree of protection from alteration or destruction. Thus, 
extensive clerical or supervisory assistance required for the inspection 
of such public records may be compensated through the collection of a 
special service charge that is based on the actual labor cost of the 
personnel providing the assistance. The county should be mindful, however, 
that the custodian's statutory duty to safeguard public records must be 
balanced with the public's right of access. [12] Moreover, it would be 
difficult to justify the imposition of a fee for extensive clerical or 
supervisory assistance if the personnel providing such assistance were 
simultaneously performing regular duties . 



Accordingly, Broward County may adopt a policy to impose a reasonable 
special service charge based on the actual cost incurred in instances 
where the nature or volume of public records requested to be inspected or 
examined is such to require extensive clerical or supervisory assistance. 

Sincerely, 

Robert A. Butterworth 
Attorney General 

RAB/tls 

[1] Sees. 119.011(1), Fla. Stat., which defines "[p]ublic records" ands. 
119.011(2), Fla. Stat., defining "[a]gency" to mean any state, county, 
district, authority, or municipal officer, department, division, board, 
bureau, commission, or other separate unit of government created or 
established by law and any other public or private agency, person, 
partnership, corporation, or business entity acting on behalf of any 
public agency. 

[2] See Wait v. Florida Power and Light Company, 372 So. 2d 420 (Fla. 
1979), in which the Court concluded that every public record is subject to 
the examination provisions of Ch. 119, Fla. Stat., unless a specific 
statutory provision can be found that exempts records from disclosure. 

[3] Section 119.07(1) (a), Fla. Stat., defines the phrase "actual cost of 
duplication" as "the cost of the material and supplies used to duplicate 
the record, but it does not include the labor cost or overhead cost 
associated with such duplication. " 

[4] Section 282.303(13), Fla. Stat., defines "[i]nformation technology 
resources" as "data processing hardware and software and services, 
communications, supplies, personnel, facility resources, maintenance, and 
training." (e. s.) 

[5] See Op. Att'y Gen. Fla. 86-69 {1986). See also Carden v. Chief of 
Police, City of Clewiston Police Department, 696 So. 2d 772 {Fla. 2d DCA 
1996) (excessive charge could well serve to inhibit the pursuit of rights 
conferred by the Public Records Act; s. 119.07(1) (b), Fla. Stat., requires 
special service charges to be "reasonable"). 

[6] You state that in previous discussions with this office, it was 
concluded that the county could charge a fee based on certain criteria, 
i.e., records to be searched are original records and it is not feasible 
to provide copies to be inspected, it is not feasible for the records to 
be inspected in an area open to view by personnel to ensure the safety of 
the records, the time expended by the personnel designated to sit in the 
room is extensive, and the fee charged is based upon the base hourly rate 
of the lowest paid employee of the agency. 

[7] Wait v. Florida Power & Light Company, 372 So. 2d 420 (Fla. 1979). 



[8] 579 So. 2d 267 (Fla. 1st DCA 1991). 

[9] See Judge Zehmer's dissent, 579 So. 2d at 269, in which it was noted 
that the hearing officer's conclusion was based upon the "cumulative 
effect of numerous requests" for copies rather than extensive time in 
responding to a single request as contemplated bys. 119.07(1) (b), Fla. 
Stat. 

[10] See Florida Birth-Related Neurological Injury Compensation 
Association v. Florida Division of Administrative Hearings, 686 So . 2d 
1349, 1354 (Fla. 1997) (where Legislature has not defined words used in a 
phrase, the language should usually be given its plain and ordinary 
meaning). 

[11] Webster's Third New International Dictionary 1507 (unabridged ed. 
1981). 

[12] See Fuller v. State ex rel. O'Donnell, 17 So. 2d 607, 608 (Fla. 1944) 
(custodian's duty to make provision for inspection or copying in a manner 
to accommodate the applicant and at the same time to safeguard the 
records). 



Patti Gentry 

From: 
Sent: 
To: 
Cc: 
Subject: 

Joseph Manzo <mayormanzo@gmail.com> 
Friday, October 1, 2021 8:40 AM 
Patti Gentry 
June VanScoyoc 
Re: Request for public information 

~ TERNAL] This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
L~.:..nder and know the content Is safe. 

Hello Patti, 

Please advise status of this information request. Thank you. 

On Wed, Sep 15, 2021 at 1:55 PM Joseph Manzo <mayormanzo@gmail.com> wrote: 
Patti, 

During the last council meeting, Lynn said an application to the attorney general was made for an AG opinion 
concerning record fees by agencies. 

Please supply me with the documents relevant to this submission to the AG. 

This includes not only the letter seeking the opinion but all communications between Rives and Reilly concerning the 
application. 

As this matter affects budget, policy, and use of legal, I believe it qualifies as a city council records request made by the 
mayor. 

Thanks. 

1 



1.1 Overview 

City of Belleair Beach 
Public Records Policy 

Ll Policy: It is the policy of the State of Florida that all state, county, and municipal records are open for 
personal inspection and copying by any person. Providing access to public records is a duty of each 
agency. 

1.3 Definition of Public Records: All documents, papers, letters, maps, books, tapes, photographs, films, 
sound recordings, data processing software, or other material, regardless of the physical form, 
characteristics, or means of transmission, made or received pursuant to law or ordinance or in connection 
with the transaction of official business by any agency. 

1.4 Description: This policy's intent is to clarify the process of handling public records requests and/or the 
inspection of records made or received by the City of Belleair Beach. State law supersedes any provisions 
within this policy that may be in conflict herewith. 

1.5 Purpose/Rationale: The purpose of this policy is to ensure that all requests to inspect or copy public 
records are handled promptly, in good faith, as required by law, and in a professional and ethical manner 
that is consistent, efficient, timely, and in compliance with Chapter 119, Public Records, of the Florida 
Statutes. 

1.6 Applicability: This policy applies to officers and employees of the City of Belleair Beach, including 
those acting on behalf of the City. 

1. 7 Failure to Comply: Failure of an officer or employee of the City of Belleair Beach to comply with 
this policy shall result in disciplinary action by the City, and any penalties as set forth in Section 
119.10, Florida Statutes. 

2.lProcedure 

2.2 Public Records: Every person who has custody of a public record shall permit the record to be 
inspected, photographed, or copied by any person desiring to do so, at any reasonable time, under reasonable 
conditions, and under supervision by the custodian of the public records or the custodian's designee. 

2.3 Review Process: All public records requests must be reviewed for potential redactions of confidential 
and exempt information prior to inspection, duplication, or release. 

2.4 Acknowledgement: The City shall acknowledge all requests to inspect or copy public records promptly 
and in good faith, and make available a copy of this policy to the requestor. 

2.5 Redaction: Public records shall be made available upon request, except those records which are 
exempt from disclosure. If a requested record contains both exempt and non-exempt information, that 
which is exempt shall be redacted and the remainder of the record provided to the requestor. 
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2.6 Written Response: If the person who has custody of the public record contends that all or part of the 
requested record is exempt from inspection and/or copying, he or she shall state in writing the basis for the 
conclusion that the cited exemption applies to the requested records and include the statutory citation. 

2.7 Disposition: Consistent with State disposition guidelines, the requested or inspected record(s) shall not 
be disposed of for a period of thirty (30) days after the request for inspection or copying has been fulfilled. 

2.8 Information about Records: City officials and employees are not required to answer questions or 
provide information from a public record, or to create a record in response to a public record request. 

2.9 Format: The City shall provide all requested public records in the format requested if the record is 
maintained in that format. If not maintained in the requested format, the City shall provide the record in its 
original format. 

3 .1 General Guidelines for Requests 

3.2 Identity of Requestor: A person requesting to inspect or obtain copies of public records is not 
required to disclose his or her name, address, telephone number or other identifying information to the 
custodian except as authorized by law. 

3.3 Written Request Prohibited: A request to inspect or copy public records does not have to be made in 
writing except as authorized by law. 

3 .4 Clarification of Request: In order to efficiently serve our public, it is permissible to ask a requestor 
questions about a public record request for clarification purposes and to assist in keeping the costs 
reasonable for the requestor. 

3.5 Time for Production: All record requests must be processed within a reasonable period of time. 
"Reasonable" means the time it takes to locate the record, to review it for exempt information, and to 
provide a copy to the requestor. Automatic delays in processing a public record are impermissible. 

3.6 Subpoenas and Litigation Discovery: Any subpoenas or litigation discovery requests shall be referred 
to the City Attorney. 

3.7 Elected Officials Request: Public records related to the official duties of an elected official of the City 
of Belleair Beach shall be provided to the elected official at no cost. 

4.1 Coordination of Public Record Requests and Inspections 

4.2 Interdepartmental Coordination: The City Clerk shall be available for organizing and assisting with all 
public record request to inspect or copy public records. The coordination between the Department Heads and 
the City Clerk's office will help to ensure that the City of Be11eair Beach handles all requests consistently, 
appropriately and in compliance with Florida's public records law. 

4.2 Custodian of Record: All City officials and employees who have custody of a public record must comply 
with the requirements of the public records law, including those requirements relating to retention, 
maintenance, and disclosure. 
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4.3 Email- Elected Officials, Citv StafI and Employees, Boards, and Committee Members: The 
purpose of this policy is to (i) ensure that the Citv Clerk can efficiently serve as the custodian of public 
records. and (ii) ensure that the Cit Clerk can properly maintain. preserve, and retain public records in 
compliance with Chapter 119, Florida Statutes. (a) Elected Officials. City Staff members and Employees 
shall be provided with email addresses on the City of Belleair Beach server (@cityofbelleairbeach.com). 
Such official city email addresses shall be utilized for all municipal business and or email correspondence 
in conjunction with their official duties. If an Elected Official. City Staff member or Employee utilize 
personal email accounts/addresses to conduct municipal business. then the City Clerk shall be copied on all 
email correspondence to ensure full accountability under the public records law of Florida. Failure to com pl 
with this policy shall place the public records custodial responsibilities on the Elected Official. City Staff 
Member or Employee. 
(b) Board or Committee Members shall not be provided with email addresses on the City of Belleair Beach 

server (@cityofbelleairbeach.com). A personal email address may be utilized for official Board or 
Committee duties. Board or Committee members shall copy the City Clerk on all email correspondence 
related to municipal business to ensure full accountabilitv under the public records law of Florida. Failure 
to comply with this policy shall place the public records custodial responsibilities on the Board or Committee 
Member. 

5 .1 Processing Extensive Requests 

5.2 Personnel Time: Activities involved in preparing records for distribution or inspection include, but 
are not limited to: researching, locating, reviewing, compiling, duplicating, redacting, supervising, and 
distribution of requested public records. The City Clerk shall be available for organizing and assisting with 
all public record request to inspect or copy public records. The coordination between the Department Heads 
and the City Clerk's office will help to ensure that the City of Belleair Beach handles all requests consistently, 
appropriately and in compliance with Florida's public records law. 

5.3 Extensive Public Records Request: A public record request or inspection involving more than fifteen 
(15) minutes of staff time will be considered extensive and a written good faith estimate for the costs for 
producing the public records will be provided to the requestor. 

5.3 Written Estimate: There shall not be a charge to provide a written good faith estimate of all costs 
associated with requests to inspect or copy public records. 

5.4 Deposit: When the City receives an extensive public records request, the City shall collect a reasonable 
deposit of fifty percent (50%) of the good faith written estimate prior to the City's commencement of 
preparation of the records request or inspection of such records. 

5.5 Final Payment: The balance of the actual cost for preparation and assembly of the public records is 
due prior to inspection or release of the requested public records. 

5.6 Previous Unpaid Requests: In the event a requestor has failed to pay all fees associated with a 
previous public records request, the City shall not produce any additional record requests or prepare 
records for inspection for that specific requestor W1til the entire balance due to the City of Belleair Beach 
is paid. 

5.7 Refunds: In the event the required deposit, based on the good faith written estimate, was more than the 
actual cost to prepare and produce the records request or prepare and produce for inspection, the City of 
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Belleair Beach shall refund the difference. 

5.9 Methodology for Calculation of Estimate: The fees for personnel time shall be calculated based on 
the lowest compensable rate of the personnel possessing the skills necessary to perform the duties 
as requested, regardless of whether that person actually performed the task, multiplied by the time involved 
for completion of the request. 

6.1.1 Pricing 
6.2 Fee Structure: The fee structure 1s prescribed by Section 119.07(4), Florida Statutes and 1s 
summarized below. 

Paper size 8 ½" x 11 ", 8 ½" x 14" and 11" x 17" 

Black and white or color single sided duplication 
Black and white or color double sided duplication 

Certified Copy 
Certified Document 

Misc. Mediums 
Compact Disc 
Thumb Drive 

$0.15 per page 
$0.20 per page 

$1.00 per certification 

Actual Cost of Duplication 
Actual Cost of Duplication 

6.3 Other Mediums: All other sizes of paper or other necessary materials used to fulfill a request, shall be 
charged at a rate equal to the actual cost to the City. These items include, but are not limited to: 
photographs, maps, audio tapes, and aerial photographs. 

6.4 Digital Storage: To protect the security of its systems, the City shall not permit the transmittal of 
records on a disc or other electronic device that must be connected to its systems, unless that disc or device 
is procured and provided by the City of Belleair Beach at the actual purchase cost, or unless the requestor 
provides a disc or other electronic device in its original, unopened packaging. 

6.5 Delivery Fees: 

6.5.1 On-site pick-up cost: There shall be no charge for records picked up by the requestor at the 
location of the office or department where the records are kept. 

6.5.2 Electronic delivery cost: There shall be no charge for requests sent by email. 

6.5.3 Facsimile delivery cost: The actual cost to the City shall be charged to the requestor for requests 
sent by fax. 

6.5.4 Mail or delivery service cost: The actual cost of mailing or shipping the materials by the 
City shall be charged to the requestor. 

6.6 This policy shall not be applied retroactively to the enacting Resolution. 

41Pa ge 



7.0 Payments 

The City of Belleair Beach accepts credit cards, checks, money orders, cashier checks, or cash as payment for 
fees associated with a request to inspect or copy public records. All payments shall be processed through 
the Finance Department. 

8 1 0 References 
Chapter 119 (Public Records Act), Florida Statutes 
The State of Florida Constitution 
Government in the Sunshine Manual 

9.0 Contact 

Patricia Gentry Phone: (727) 595-4646 
Email: pgentQ'<w,cityofbelleairbeach.com 

10.0 Policy History 

Version 1.0 
11/01/2019-Initial Release/ Revised 12/02/2019 / Revised 07/06/2020/ Revised 09/22/2020 

SIP age 
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DRAFT LETTER TO TOWN OF BELLEAIR SHORES 

Re: Access Lots 

Dear _____ _,. 

Please be advised that I serve as the City Attorney for the City of Belleair Beach, Florida 
("City"). 

The purpose of this letter is to respectfully request that the Town of Belleair Shore, Florida 
("Town") consistently comply with the Town's Code of Ordinances with respect to motor 
vehicle parking on Lots 21, 43 and 66 of the town (platted as Belleair Beach Subdivision Unit 
#1) (the "Access Lots"). 

At the City Council meeting on October 4, 2021, the City Council discussed the following points 
concerning the Access Lots: 

A. What were the circumstances that led to a large construction crane being parked on 
and operated from the Access Lots on (insert dates). 

B. What potential liability could be incurred by the City due to the operation of the large 
crane from its position on the Access Lots. 

C. Whether the Town has consistently complied with Section 30-57 of the Town's Code 
of Ordinances in issuing parking decals/stickers for the Access Lots. 

From the City Council's perspective, these points are legitimate concerns since the Access Lots 
are "for the benefit of owners of upland property in the City of Belleair Beach east of Gulf 
Boulevard, in accordance with the provisions of the deeds whereby these private lots were 
conveyed to the town." (See Section 30-57). 

I have attached a copy of Section 30-51 and Section 30-57 of the Town's Code of Ordinances. 

ACTION REQUESTED 

On behalf of the City Council, I respectfully request that the Town: 

A. Consistently comply with Section 30-57 of the Town's Code of Ordinances by 
exclusively issuing parking decals/stickers for the Access Lots to property owners in 
the City of Belleair Beach east of Gulf Boulevard. 

B. Refrain from issuing parking decals/stickers for the Access Lots to anyone who is not 
a property owner in the City of Belleair Beach east of Gulf Boulevard. 

If you have any questions, please contact me directly. 

Very truly yours, 



Fred Reilly, City Attorney 

City of Belleair Beach 

Sec. 30-51. - Intent. 

TOWN OF BELLEAIR SHORES 

CODE OF ORDINANCES 

Lots 21, 43 and 66 of the town, platted as Belleair Beach Subdivision Unit #1, are established as 
places of resort for health, recreation and bathing and will provide access to the beach areas for 
the benefit of owners of upland property in the City of Belleair Beach east of Gulf Boulevard, in 
accordance with the provisions of the deeds whereby these private lots were conveyed to the 
town. 

Sec. 30-57. - Parking permits. 

No motor vehicle shall be parked on beach access lots 21, 43 and 66 unless such motor vehicle 
bears a parking permit, a decal or sticker authorizing such parking. Such parking permits shall 
only be issued as may be provided by the board of town commissioners to the property owners in 
the City of Belleair Beach east of Gulf Boulevard and shall be numbered. The board of town 
commissioners may establish reasonable rules and procedures limiting the issuance of parking 
permits and their use and may charge reasonable fees for the issuance of permits. Parking 
permits may be revoked when used in a manner which violates this division, or such rules and 
procedures as may be established by the board of town commissioners. 



Patti Gentry 

From: 
Sent: 
To: 
Subject: 

Frank Bankard 
Thursday, November 4, 2021 7:29 AM 
Patti Gentry 
Agenda Item for the 15th Work Session 

Good Morning Patty, could you place on the 15th Agenda to discuss the below Ordinance. 

As it reads now, you must have a permit before parking in a Driveway for 24rs. I would like to 

propose to modify: 'A permit is required for any boat to be parked in a resident driveway for 

'more than' 24hrs. 

Thanks 

Frank Bankard 

Sec. 94-217. - Parking. 

a. The owner or custodian of the boat must first obtain a permit from the city manager, which shall be clearly 
dis la ed on the boat so as to be seen from the street. 
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Sec. 94-217. Parking. 

(a) Mobile homes. Within the RL district II, outdoor parking of a mobile home, camp car, house car, house trailer, 

mobile trailer, recreational vehicle or any vehicle which contains or is modified to include equipment 
commonly used for living or sleeping purposes shall be permitted, but shall be subject to the following 
restrictions : 

(1) Such vehicle shall be parked in the resident's driveway. 

(2) Such vehicle shall not be used for living or sleeping purposes by humans. 

(3) Such vehicle shall not be used for the housing of animals or other living creatures. 

(4) Such vehicle shall not be in use as a commercial use. 

(5) Such vehicle shall be removed before 24 hours have elapsed since the time such vehicle was initially 
parked, and shall not be permitted to park again in the same or another resident's driveway until seven 
calendar days have elapsed from the time of the initial parking of such vehicle . For example, if a person 
initially parks a mobile home at 8:00 a.m. on the tenth day of the month, any person may remove the 

mobile home and return at any time during the next 24 hours, but must remove such mobile home by 
8:00 a.m. on the 11th day of the month, and shall not reparkthe mobile home in the same or another 
resident's driveway until 8:00 a.m. on the 18th day of the month. An exception shall be granted to the 

provisions of this subsection for residents of the city to allow such residents a maximum of 72 hours for 
preparation and loading of their mobile homes prior to departing on a trip. A similar exception shall be 
granted for residents of the city to allow such residents a maximum of 72 hours upon returning from a 
trip within which to unload and prepare their mobile home for storage, provided, either of such 

exceptions shall be granted only upon the resident informing the city staff in advance of their intention 
to park the mobile home for more than 24 hours in the resident's driveway for either of the purposes 
stated in this subsection. No more than three exceptions shall be granted for the preparation for 

departure on a trip, nor more than three exceptions for unloading and storage procedures upon return 
from a trip shall be granted in any one calendar year to any city resident. Bona fide house guests of city 
residents shall be allowed to park their mobile homes in the driveway of the resident beyond the 24 
consecutive hour limit only if the resident of the property obtains a special parking permit to park up to 

a total of five consecutive days, except during the Christmas and Easter hol idays when a maximum of 
seven consecutive days may be authorized . During the time the mobile home is temporarily parked 
upon the residential property, it shall not be used for living or sleeping purposes by any human being 
or other living creature. Parking permits shall be obtained during normal operating hours of the city; 

therefor, if a guest arrives during the weekend, the permit shall be obtained during the first working 
day following such weekend. Expiration of the permit will be based on the date of arrival of the guest. 
A resident may be authorized no more than three such permits in any one calendar year . 

(b) Boats and trailers. Parking of boats and trailers within the RL district II shall be as follows: 

(1) Outside parking of one registered and tagged boat and boat trailer or non-commercial utility trailer 
owned by the property owner or tenant shall be authorized along the side of a house and in the rear 
for landlocked lots, provided the boat, boat trailer or utility trailer is obscured from view by an adjacent 

property owner by the use of a fence or a living fence in a manner consistent with this Code. Parking of 
a boat and boat trailer or utility trailer is prohibited in the front of a house, except for cleaning or 
temporary loading and unloading. 

(2) The temporary parking of a boat in a residential driveway shall be permitted for a period not to exceed 
48 hours for the purpose of washing, clean ing or detailing the vessel, provided that: 
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a. The owner or custodian of the boat must first obtain a permit from the city manager, which shall 
be clearly displayed on the boat so as to be seen from the street. 

b. A permit may only be issued no more than three times per calendar year. 

c. Making repairs to any boat or boat engine while parked in a driveway is prohibited. 

d. The person performing washing, cleaning or detailing of the boat shall take reasonable 
precautions to reduce or eliminate any chemicals used for cleaning purposes from being flushed 

into the city's storm water system. 

e. Any boat parked in a driveway pursuant to this subsection shall not impede a sidewalk or 
roadway. 

(3) Outside parking of commercial utility trailers shall be prohibited. 

(4) No boat, owned by the property owner or tenant, may be parked in a residential driveway during the 
time the boat is being offered for sale. 

(c} Exceptions. An exception to the parking regulations set forth in subsection (b) of this section shall be granted 

to any trailer or similar vehicle actually used in conjunction with construction. The exempt trailer or similar 
vehicle shall be promptly removed when its use is no longer required in such construction. 

(Ord. No. 94-14, § 1(27-S(q), (r)), 9-7-1994; Ord. No. 97-18, § 1(27-5), 12-1-1997; Ord. No. 00-09, § 3, 1-8-2001; 
Ord. No. 13-01, § 1, 3-4-2013; Ord. No. 18-11, § 11, 12-3-2018) 
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Patti Gentry 

From: 
Sent: 
To: 

Joseph Manzo <mayormanzo@gmail.com> 
Monday, November 8, 2021 12:04 PM 
Debra Maul; Lynn Rives; Patti Gentry 

Subject: 
Attachments: 

Fwd: Photos of sign installation at City Hall 
IMG_2954 2.MOV; IMG_2955 3.JPG; IMG_2957.JPG 

[EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments unless you recognize the 
sender and know the content is safe. 

Hi Patti, 

Could you please put a line item for review of safety standards for the next work session? 

Please include this letter and photos in the packet. 

Thanks 

Mayor Manzo 

---------- Forwarded message ---------
From: Debra Maul <debramaul @gmail.com> 
Date: Mon, Nov 8, 2021 at 11:26 AM 
Subject: Photos of sign installation at City Hall 
To: Glenn Gunn <Glenn.Gunn@cityofbelleairbeach.com>, Rita Swope <Rita.Swope@cityofbelleairbeach.com>, Robyn 
Ache <Robyn.Ache@cityofbelleairbeach.com>, Dave Gattis <Dave.Gattis@cityofbelleairbeach.com>, > 
<Frank.Bankard@cityofbelleairbeach.com>, Joseph Manzo <mayormanzo @gmail.com>, 
LeslieNotaro@cityofbelleairbeach.com> > <LeslieNotaro@cityofbelleairbeach.com> 

Good Morning Mayor and Council Members, 

Mayor Manzo asked me send photos of the sign installation at City Hall. I am attaching just a few that clearly show that 
there were only cones placed at the immediate side of the truck, none behind and no closing on the sidewalk or parking 
lot entrance close to the installation. I was just very surprised to see this after the extensive discussion at the October 
meeting of the crane at the 12th street access. I think we are getting a little sloppy with safety issues and concerns and 
it might be good to tighten things up a bit. I think we've been lucky thus far, but with more and more construction going 
on with new homes, I think we need to take a proactive stance and not a reactive one after an accident. After all, that's 
why we call them accidents and not planned events. 

Best, 
Debbie Maul 
115 Causeway Blvd 
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