City Council Work Session Meeting
City of Belleair Beach, Florida

Monday, December 7, 2020
Immediately following regular
Council Meeting
Community Center

Public Meeting Notice
Agenda
Call to Order
Pledge of Allegiance
Roll Call

1.

Discussion on ongoing 6th Street/Gulf Blvd. protests and failures by the Pinellas County
Sheriff and City of Belleair Beach to enforce state and local ordinances.
• Although we were promised the protests would cease after election day, they
resumed again on November 27, 2020.
• Review of City Manager's response since July 21, 2020 .
• Review of Pinellas County Sherriffs response since July 21, 2020 .
• Responsibilities of Sheriff under contract.
• Failure by City Manager to use free supplemental Sheriff services to address the
problem in October.
• Failure of Sheriff to respond to Mayor's multiple calls as a citizen reporting law
violations.
• Targeted protesting and City legal liability of a City.
• Lack of present City Ordinances regarding protest (time, place, manner
restrictions).
• Lack of enforcement for over 100 days and effect on future enforcement of
ordinances (noise, Sunday quite).
• City Attorney resolution recommendations based on request to City Manager
made by Mayor.

Adjournment.
Any person who decides to appeal any decision of the City Council with respect to any matter
considered at this meeting will need a record of the proceedings and for such purposes may need
to ensure that a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is based. The law does not require the City Clerk to
transcribe verbatim minutes; therefore, the applicant must make the necessary arrangements with
a private reporter or private reporting firm and bear the resulting expense. Any person with a
disability requiring reasonable accommodation in order to participate in this meeting should call
(727) 595-4646 or fax a written request to (727) 593-1409.
Posted: December 1, 2020
Laura Mataluni, Executive Assistant
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Joseph Manzo <mayormanzo@gmail.com>
9 August 2020 at 08:57
To: Fred Reilly <fredreilly@attorney-solicitor.com>, June VanScoyoc <juneformayorm@gmail.com>, Lynn Rives
<Lynn.Rives@cityofbelleairbeach.com>

Protest begins today at 8:53 am. Multiple motorists violating state and local ordinance by blowing car horns.
No visible police enforcement.
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6th Street Protest
1 message
Joseph Manzo <mayonnanzo@gmail.com>
10 August 2020 at 09:09
To: Fred Reilly <fredreilly@attorney-solicitor.com>, Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
Bee: June VanScoyoc <junefonnayorm@gmail.com>

Protest begins today at 8:57 am. Multiple motorists violating state and local ordinance by
blowing car horns.
No visible police enforcement.
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6th Street Protest
1 message

Joseph Manzo <mayormanzo@gmail.com>
11 August 2020 at 09:11
To: Fred Reilly <fredreilly@attorney-solicitor.eom>, Lynn Rives <Lynn.Rives@eityofbelleairbeach.com>
Bee: June VanScoyoc <juneformayorm@gmail.com>

Protest begins today at 8:59 am. Multiple motorists violating state and local ordinance by
blowing car horns.
Sign illegally placed between sidewalk and Gulf Blvd. in right of way.
No visible police or code enforcement.
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6th St. Protests
1 message
Joseph Manzo <mayormanzo@gmail.com>
12 August 2020 at 09:27
To: Fred Reilly <fredreilly@attorney-solicitor.com>, June VanScoyoc <juneformayorm@gmail.com>, Lynn Rives
<Lynn.Rives@cityofbelleairbeach.com>

Protest begins today at 8:57 am. Multiple motorists violating state and local ordinance by
blowing car horns.
No there are 3 protesters.
No visible police enforcement.
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Joseph Manzo <mayormanzo@gmail.com>

6th Street Protesters
4 messages
13 August 2020 at 09:14
Joseph Manzo <mayormanzo@gmail.com>
To: Fred Reilly <fredreilly@attorney-solicitor.com>, June VanScoyoc <juneformayorm@gmail.com>, Lynn Rives
<Lynn.Rives@cityofbelleairbeach.com>

Protest begins today at 8:58 am. Multiple motorists violating state and local ordinance by
blowing car horns.
No visible police enforcement.
Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
13 August 2020 at 11:32
To: Joseph Manzo <mayormanzo@gmail.com>, Joseph Manzo <Joseph.Manzo@cityofbelleairbeach.com>

Mayor

The Sheriff has been notified about your complaint verbally and in writing. Also has been asked to enforce the law.
Also been made aware that it would be discussed on Monday August 17th at worksession.

Thanks, Lynn

Lynn Rives, CFM
City Manager
City of Belleair Beach
727-229-8431
Lynn.Rives@CityofBelleairBeach.com

From: Joseph Manzo <mayormanzo@gmail.com>
Sent: Thursday, August 13, 2020 9:14 AM
To: Fred Reilly <fredreilly@attorney-solicitor.com>; June VanScoyoc <juneformayorm@gmail.com>; Lynn Rives
<Lynn.Rives@cityofBelleairBeach.com>
Subject: 6th Street Protesters
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[EXTERNAL] This email originated from outside of the organizat;cr.. Do not c 1icK links or open attachments unless
you recognize the sender and know the content is safe.
[Quoted text hidden]

Joseph Manzo <mayormanzo@gmail.com>
13 August 2020 at 12:11
To: June VanScoyoc <juneformayorm@gmail.com>, Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
Thanks, Lynn. Don't know what you said to the protesters, but they seem to have pushed the start time back to around
9am after you contacted them. That helps a little bit. Thanks.
(Quoted text hidden]

Joseph Manzo <mayormanzo@gmail.com>

13 J....;g~s! 2J2r'.
To: June VanScoyoc <juneformayorm@gmail.com>, Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>

a: ~z

Lynn, one more thought. Would it be possible for our city to post some campaign style yard signs frcm sa} os:n&e'.".
5th and 6th saying - residential neighborhood- no horn honking?
Maybe can do on Belleair Shore side between 7th & 6th street too. It might not cu ~e : a · :_: : - ~-: -'=: ·e:: _::
number of motorists honking.

·-=

Inexpensive and non-confrontational option.
What do you think?
[Quoted text hidden]
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Joseph Manzo <mayormanzo@gmail.com>

6th Street Protesters
1 message

Joseph Manzo <mayormanzo@gmail.com>

15 August 2020 at 09:16
To: Fred Reilly <fredreilly@attorney-solicitor.com>, June VanScoyoc <juneformayorm@gmail.com>, Lynn Rives
<Lynn.Rives@cityofbelleairbeach.com>

Protest begins today at 8:56 am. Multiple motorists violating state and local ordinances by
blowing car horns.
No visible police enforcement.
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Joseph Manzo <mayormanzo@gmail.com>

6th Street Protest
1 message
Joseph Manzo <mayormanzo@gmail.com>

16 August 2020 at 09:17
To: Fred Reilly <fredreilly@attorney-solicitor.com>, June VanScoyoc <juneformayorm@gmail.com>, Lynn Rives
<Lynn.Rives@cityofbelleairbeach.com>

Protest begins today at 9:03 am. Multiple motorists violating state and local ordinances by
blowing car horns.
No visible police enforcement-again.
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Joseph Manzo <mayormanzo@gmail.com>

6th Street Protest
1 message

Joseph Manzo <mayormanzo@gmail.com>
17 August 2020 at 09:01
To: Fred Reilly <fredreilly@attorney-solicitor.com>, June VanScoyoc <juneformayorm@gmail.com>, Lynn Rives
<Lynn.Rives@cityofbelleairbeach.com>

Protest begins today at 8:58 am. Multiple motorists violating state and local ordinances by
blowing car horns.
No visible police enforcement.
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Joseph Manzo <mayormanzo@gmail.com>

3 minutes of audio-Belleair Beach Protest
2 messages
Joseph Manzo <mayormanzo@gmail.com>
To: mleiner@pcsonet.com, juneformayorm@gmail.com

21 August 2020 at 09:28

Hello Capt. Leiner:
Here is 3 minutes of raw audio from today's protest in Belleair Beach. 3 actors-the 2 Purcells and B. Collucci.
I think this gives you a pretty good idea of how it sounds.

D 605 Gulf Blvd 19.m4a
1632K

Joseph Manzo <mayormanzo@gmail.com>
To: juneformayorm@gmail.com, mleiner@pcsonet.com

21 August 2020 at 09:38

Update-now a 4 th protester male unknown approximately 30-35 years-old has joined holding a flag.
(Quoted text hidden]
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Ongoing 6th Street Protest
Joseph Manzo <mayormanzo@gmail.com>
Wed, Oct 7, 2:24 PM
To: Fred Reilly <fredreilly@attorney-solicitor.com>, Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>, Patti Gentry
<PGentry@cityofbelleairbeach.com>
Dear Patti, Lynn, and Fred:
With regard to the ongoing daily protest on 6th and Gulf, I am providing you the following information:
The protests have occurred daily since July 21,2020. The only days missed were 3 due to rain. They now run about 1
and 1/2 hours per day-every day.
I am not updating everyone daily-as you are aware or should be aware of the continuing nature of the situation. I do note
that I have witnessed city personnel waiving to the individuals involved on various days - so there is no question this
City is on notice of the ongoing nature of the situation.
While the protesters are themselves not seemingly violating any criminal law, the horn-honking motorists are seemingly
violating both State law and our local code/noise ordinance. Law enforcement and code enforcement has, to
my knowledge been thus-far non-existent, with the exception of one discussion between the protesters and our code
officer and one between the city manager and the protesters.
As Council-member Rita Swope requested that the matter be raised at the next work session-I am making a council
member public records request for any document or correspondence of any type between either Lynn Rives (or any
other city employee) the Pinellas County Sheriff's Office on this matter that may have occurred between July 1 and
today.
Mr. Reilly, please be aware that the work session discussion will possibly involve legal matters. I cannot invite you to that
session, so please consult the appropriate person(s} pursuant to your contract, should you desire to be present.
Thank you.
Mayor Manzo
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Noise issue
2 messages

Fred Reilly <fredreilly@attorney-solicitor.com>
To: Joseph Manzo <mayormanzo@gmail.com>

27 July 2020 at 11 :47

RE : Noise issue
Hi Mayor Manzo,
This email is a follow-up to our telephone conversation earlier today about a noise issue.
Below are the two relevant City Code provisions related to noise disturbances. I've highlighted several
provisions. The sounding of horns can cause a noise disturbance is violation of Chapter 22 and can be
abated by the City through the Code Enforcement process.
None of the exemptions in Section 22-62 appear to apply to the situation that we discussed.
Subsection (e) of Section 22-61 provides a broad basis for the City to cite any person about a noise
disturbance "so long as the person, owner, agent, or supervisor had knowledge or reason to know that
the activity was occurring, failed to intervene in an attempt to prevent the activity from occurring, and
had the power or authority to prevent the activity from occurring."
Based on the provisions of Section 22-61, I think the first step is to politely ask the person creating the
noise disturbance to cease or modify their conduct and then consider Code Enforcement abatement if
the conduct does not change and the noise disturbance continues.
Please let me know if you have any questions. Thanks in advance.

Sec. 22-61. - Noise, generally.
(a) The following acts which enumeration shall not be deemed to be exclusive are declared to
be noise disturbances and shall constitute a violation of this chapter. No sound level
measurement is needed to prove the existence of the following noise disturbances:
{1) Homs, signaling devices, etc. The sounding of any horn or signaling device, except as a
danger warning, for any unnecessary or an excessive period of time or the unreasonable use of
any horn or signaling device, in such a manner as to cause a noise disturbance so as to disturb
the peace, health, quiet or comfort of the neighborhood or vicinity thereof.
(2) Radio, amplifiers, television, etc. The operating or permitting the use or operation of any
radio receiving set, musical instrument, television, stereo, car or truck stereo, compact disc or
tape player, exterior loudspeaker, or other device for the production or reproduction of sound in
a loud and raucous manner so as to disturb the peace, quiet or comfort of the adjacent
1 of5
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(3) Loudspeakers, etc. The using, operating, or permitted to be used or operated , of any
loudspeaker or public address system in such a manner so as to emit loud or raucous noises so
as to disturb the peace, health, quiet or comfort of the neighborhood or vicinity.
(4) Yelling, shouting, etc. Yelling, shouting, hooting, whistling, singing or creating similar noises
on the public streets, particularly between the hours of 10:00 p.m. and 7:00 a.m. in such a
manner so as to cause a disturbance of the peace, health, quiet or comfort of the neighborhood
or vicinity.
(5) Loading and unloading, etc. The loading, unloading, compacting, opening or otherwise
handling boxes, crates, containers, garbage cans, or otherwise similar objects in such a manner
so as to cause a disturbance of the peace, health, quiet or comfort of the neighborhood or
vicinity.
(6) Construction equipment, etc. The operating of any equipment used in construction activity,
repair, alteration or demolition work on buildings, structures, streets, alleys, or appu~enances
thereto with sound-control devices less effective than those provided on the original equipment.

(7) Advertising sound equipment, etc. Creating, making, or maintaining any loud or raucous
noise by the use of any drum, cymbals, loudspeaker, or other similar instruments in the city for
the purpose of attracting attention to any performance, show, sale, or display of merchandise, or
place of business . This provision does not apply to approved public events .
(8) Bells, whistles, sirens, etc. Using, in connection with an unauthorized vehicle, any bell or
siren similar to that used on ambulances or vehicles of the police, fire departments, and other
public safety agencies .
(9) Watercraft, etc. The operating or causing the operation of any motorboat in any waterway, in
such a manner so as to disturb the peace, health, and comfort of a reasonable person of
ordinary sensibilities.
(10) Explosive fireworks. Discharging any form of explosive firework or other noise-making
incendiary device or object.
( 11) Other noises, etc. The creation or permitting of any loud or raucous noise so as to disturb
the peace, quiet or comfort of the adjacent neighborhood.
(b) The following activities may not be operated or caused to be operated between the hours of
6:00 p.m. and 7:00 a.m. on weekdays and Saturdays, all day on Sundays and the holidays of
New Year's Day, Christmas Day, Memorial Day, Fourth of July, Labor Day and Thanksgiving
Day, unless for a public works transportation or utilities project approved by the city in
subsection (c) below:
(1) Any equipment used in construction activity, repair, alteration or demolition work on
buildings, structures, streets, alleys, or appurtenances thereto with sound-control devices less
effective than those provided on the original equipment;
(2) Any pile driver, steam shovel, pneumatic hammer, derrick, steam or electric hoist;
(3) Any other machinery, appliance, etc., the use of which is attended by loud or raucous noise
2 of5
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'so a~ to disturb the peace, health, quiet or comfort of the neighborhood or vicinity thereof.
(c) Any person desiring to engage in the use of equipment for a public works transportation or
utilities project beyond the hours of limitations aforementioned, based upon cases of necessity
or in the interest of public health, safety and convenience, may apply to the city manager for a
special permit allowing hours of operation other than those specified above. Such permits, if
granted, shall be limited to a period of up to 30 days duration, but may be renewed for additional
periods of up to 30 days if the emergency or need therefore continues. In the issuance of such
permits the city shall weigh all facts and circumstances and shall determine whether the
reasons given for the necessity are valid and reasonable, whether the public health, safety and
convenience will be protected or better served by granting the permit requested, and whether
the manner and amount of loss or inconvenience to the person seeking the permit imposes a
significant hardship upon such person.

(d) The term "loud and raucous noise" shall mean any sound which because of its volume level,
duration and character, annoys, disturbs, injures or endangers the comfort, health, peace or
safety of reasonable persons of ordinary sensibilities within the city limits. The term includes,
but is not limited to, the kinds of loud and raucous noise generated by the activities enumerated
in subsection (a) when the loud and raucous noise can be heard at a distance of 100 feet or
more from the source of the noise measured in a straight line, but not including activities
enumerated in section 22-62.
(e) Persons responsible. Any_r2erson, owner,_J!gent, suQervisor in charge of operating, ordering,
directing or allowing the operation or maintenance of a device, a machine, or anY. noise source
creating noise as P-rohibited in this section shall be subject to enforcement of the provision of
this section so long as the person, owner.~gent, or supervisor had knowledge or reason to
know that the activi!Y. was occurring, failed to intervene in an attempt to prevent the activitY. from
occurring, and had the power or authoritY. to prevent the activitY. from occurring.:....
(Ord. No. 07-03, §§ 1, 3, 3-5-2007)

Sec. 22-62. - Exemptions.
The following noises shall be exempt from the restrictions set forth in the other sections of this
chapter:
(1) Noises of authorized safety signals and warning devices.
(2) The generation of sound for the purpose of alerting persons to the existence of an
emergency.
(3) Noises resulting from any authorized emergency vehicle.
(4) Noises resulting from emergency work, which is to be construed as work made necessary to
restore property to a safe condition following a public emergency, or work required to protect
persons or property from any imminent exposure to danger.
(5) Noise from alterations, repairs, general maintenance landscape and yard equipment when
conducted or operated by the property owner between the hours of 7 a.m. and 6 p.m. on
weekdays and weekends and the holidays of New Year's Day, Christmas Day, Memorial Day,
Fourth of July, Labor Day and Thanksgiving Day, provided all motorized equipment are
3 of 5
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'equipped with functioning mufflers or other effective sound control devices similar to those
prov.ided on the original equipment.
(6) Noises associated with uses or activities whereby an administrative approval to produce
such noises for a temporary duration contrary to the restrictions of this chapter has been
obtained from the city manager.
(7) Community events such as special events and community festivals, etc. Such events or
activities shall not start before 9:00 a.m. and those events or activities, shall not extend their
activities beyond 11 :00 p.m. Any community activity or event, which is proposed to extend
beyond 11 :00 p.m., must obtain city manager approval.

(8) Noise generated from municipally sponsored or approved celebrations or events shall be
exempt from the provisions of this section.
(9) Noises associated with law enforcement operations.
(10) Noises from construction activity, tools or equipment used and operated on a construction
site between the hours of 7:00 a.m. and 6:00 p.m. on weekdays and Saturdays excluding the
holidays of New Year's Day, Christmas Day, Memorial Day, Fourth of July, Labor Day and
Thanksgiving Day, provided that all tools or motorized equipment used in such activity are
equipped with all sound-reducing features and equipment originally part of the tool or
equipment, or other effective sound control devices similar to those provided or as effective as
that installed as original equipment.
( 11) Noise from generators when operated during power outages. Generators in all residential
districts may be operated for testing purposes one time for a period not to exceed 30 minutes in
any seven-day period. Testing of generators in all residential districts is permitted between the
hours of 11:00 a.m. through 5:00 p.m., Monday through Saturday. No testing of generators in
any residential districts is permitted on Sundays or federal holidays.
(12) Emergency construction work permitted by an appropriate city official which has become
necessary because of a natural or manmade disaster, and which is necessary for the protection
of life or property.
(13) Public or private transportation vehicles governed by the state or federal noise regulations.

(14) Emergency alarms, such as fire or burglar alarms prior to a reasonable opportunity for the
owner or tenant in possession of the premises served by such alarm to turn off the alarm.
( 15) Any authorized use of the city community center pursuant to section 38-141 so long as
such activities do not extend beyond midnight, unless otherwise approved by the city manager
or his designee.
(Ord. No. 07-03, §§ 2, 4, 3-5-2007; Ord. No. 18-08, § 6, 12-3-2018)
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Florida Statutes Title XXIII. Motor Vehicles

§ 316.271. Horns and warning devices
Search Florida Statutes
Search by Key.word or Citation

Enter Keyword or Citation

~(hllps://codes.findlaw comlf!Ltitle:xxjii-motor-vebicles/fl-st-sect-3J 6-267.htm!)

~(httP.s:l/codes.findlaw.com/ fl/title-xxiii-motor-vehicles/ fl-st-sect-316-272.html)_

(1) Every motor vehicle when operated upon a highway shall be equipped
with a horn in good working order and capable of emitting sound audible
under normal conditions from a distance of not less than 200 feet.
(2) No horn or other warning device shall emit an unreasonably loud or
harsh sound or a whistle.
(3) The driver of a motor vehicle shall, when reasonably necessary to
ensure safe operation, give audible warning with his or her horn.
(4) No vehicle shall be equipped with, nor shall any person use upon a
vehicle, any siren, whistle, or bell, except as otherwise permitted in this
section.
{5) It is permissible but not required that any vehicle be equipped with a
theft alarm signal device which is so arranged that it cannot be used by
the driver as an ordinary warning signal.
(6) Every authorized emergency vehicle shall be equipped with a siren,
whistle, or bell capable of emitting sound audible under normal conditions
from a distance of not less than 500 feet and of a type approved by the
of2

department, but such siren, whistle, or bell shall not be used except when

8/17/2020, 11:05 AM

Section 3.02. - General powers and duties of the city manager.
(a) The city manager shall be the chief executive officer of the city. The city manager shall
have the authority to execute all contracts, deeds and other documents approved by the
council. The city manager shall designate a qualified city employee to exercise the powers
and perform the duties of city manager during any temporary absence or temporary
disability of the city manager. The city manager shall appoint and, when deemed
necessary for the good of the city, suspend or remove any city employe~ or appointed
administrative officer whom he or she has the authority to appoint as provided in this
Charter.
(b) The city manager shall direct and supervise the administration of all departments, offices
and agencies of the city, except as otherwise provided by this Charter or by law.
(c) The city manager shall attend all council meetings and have the right to take part in any
discussion before the city council, except for the right to vote on any matter.
(d) The city manager shall see that all ordinances, resolutions or directives of the city council
are faithfully executed.
(e) The city manager shall prepare and submit a proposed annual budget of the city
departments and offices to the city council in a timely manner each fiscal year.
(f) The city manager shall submit to the city council a complete report on the finances and
administrative activities of the city no later than November 15 for each fiscal year in a
format acceptable to the city council.
(g) The city manager shall, at the beginning of each fiscal year or when otherwise requested
by the city council, provide to the council information as to the affairs of the city with
recommendations for remedial action as required.
(h) The city manager shall keep the city council informed as to each and every appointment,
suspension, or removal of city employees or administrative officers who are subject to
the city manager's direction and supervision.
(i) The city manager shall approve the city council agenda prepared by the city clerk.
(Ref. of 3-9-2004; Ref. of 3-8-2011)
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Joseph Manzo <mayormanzo@gmail.com>
Wed, Oct 7, 2:24 PM
To: Fred Reilly <fredreilly@attorney-solicitor.com>, Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>, Patti Gentry
<PGentry@cityofbelleairbeach.com>

Dear Patti, Lynn, and Fred:
With regard to the ongoing daily protest on 6th and Gulf, I am providing you the following information:
The protests have occurred daily since July 21,2020. The only days missed were 3 due to rain. They now run about 1 and
1/2 hours per day-every day.
I am not updating everyone daily-as you are aware or should be aware of the continuing nature of the situation. I do note
that I have witnessed city personnel waiving to the individuals involved on various days - so there is no question this City
is on notice of the ongoing nature of the situation.
While the protesters are themselves not seemingly violating any criminal law, the horn-honking motorists are seemingly
violating both State law and our local code/noise ordinance. Law enforcement and code enforcement has, to
my knowledge been thus-far non-existent, with the exception of one discussion between the protesters and our code
officer and one between the city manager and the protesters.
As Council-member Rita Swope requested that the matter be raised at the next work session-I am making a council
member public records request for any document or correspondence of any type between either Lynn Rives (or any other
city employee) the Pinellas County Sheriff's Office on this matter that may have occurred between July 1 and today.
Mr. Reilly, please be aware that the work session discussion will possibly involve legal matters. I cannot invite you to that
session, so please consult the appropriate person(s) pursuant to your contract, should you desire to be present.
Thank you.
Mayor Manzo

Patti Gentry <PGentry@cityofbelleairbeach.com>
Wed, Oct 7, 3:QO PM
To: Joseph Manzo <mayormanzo@gmail.com>, Fred Reilly <fredreilly@attorney-solicitor.com>, Lynn Rives
<Lynn.Rives@cityofbelleairbeach.com>, Joseph Manzo <Joseph.Manzo@cityofbelleairbeach.com>
Cc: Patti Gentry <PGentry@cityofbelleairbeach.com>

Dear Mayor Manzo,

This will serve to acknowledge receipt of your council member public records request.

The review of your request will also include any Chapter 119, F.S. exemptions that may affect your records
request. A Florida public agency may not create a public record in order to meet the specifics of a public records
request where the requested record does not exist in the course of public business.

We will get back to you as soon as we have determined the availability of the public records requested.

If you have any questions regarding this response, please do not hesitate to call me at 727.595.4646 ext

1L4.

Best regards,

Patti

444 Causewa9 5oulevard
5elleair- Beach, FL 7;7;786

pgentr_!j®cit:1otbelleairbeach .com

From: Joseph Manzo <mayormanzo@gmail.com>
Sent: Wednesday, October 7, 2020 2:24 PM
To: Fred Reilly <fredreilly@attorney-solicitor.com>; Lynn Rives <Lynn.Rives@cityofBelleairBeach.com>; Patti Gentry
<PGentry@cityofbelleairbeach.com>
Subject: Ongoing 6th Street Protest

[EXTERNAL) This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.
[Quoted text hidden]

Patti Gentry <PGentry@cityofbelleairbeach.com>
Fri, Oct 9, 9:06 AM
To: Joseph Manzo <Joseph.Manzo@cityofbelleairbeach.com>, Manzom <mayormanzo@gmail.com>, Reilly
<fredreilly@attorney-solicitor.com>, Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
Cc: Patti Gentry <PGentry@cityofbelleairbeach.com>

Dear Mayor Manzo,

Please see the attached with regard to "I am making a council member public records request for any document or
correspondence of any type between either Lynn Rives (or any other city employee) the Pinellas County Sheriff's Office on
this matter that may have occurred between July 1 and today. "

Patti

Cit_tJ cler·k.
C1t~1 of 5cllca1r 5::'.'.ach

.
hi fl___.,,,~
ue l'1ea1r' . R
ueac
1_,,· ,. (,.-

R

pgentr:;1@ci~ofbe llea irbeac h.com

Please Note: All mail to and from f.he City oi Belleair Beach is subject to thi, Public Records Lsw of Fior!dc.

[Quoted text hidden]

---------- Forwarded message ---------From: Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
To: Patti Gentry <PGentry@cityofbelleairbeach.com>
Cc:
Bee:
Date: Thu, 8 Oct 2020 11:42:09 +0000
Subject: FW: City of Belleair Beach Noise Ordinance

Lynn Rives, CFM
City Manager
City of Belleair Beach
727-229-8431
Lynn .Rives@CityofBelleairBeach.com

From: Leiner,Michael <mleiner@pcsonet.com>
Sent: Wednesday, August 26, 2020 11:01 AM
To: Lynn Rives <Lynn.Rives@cityofBelleairBeach .com>
Subject: RE: City of Belleair Beach Noise Ordinance

E

ERNAL] This email originated from outside o; the organization. Do not click links or open attachments
ss you recognize the sender and know the content is safe.

------- --

-

Captain I\1ike Leiner
Youth Education and Administrative Services Division
Pinellas County Sheriff's Office

10750 Ulmerton Road
Largo, FL 33778
(727) 582-6306

Leading the Way for a Safer Pinellas

From: Lynn Rives [rnailto:Lynn.Rives@cityofBelleairBeach.com]
Sent: Tuesday, August 25, 2020 7:38 AM
To: Leiner,Michael <mleiner@pcsonet.com>
Subject: RE: City of Belleair Beach Noise Ordinance

Mike

Please remove the signs, they are not serving any purpose, since they are causing more honking. Thanks, Lynn

Lynn Rives, CFM
City Manager
City of Belleair Beach
727-229-8431
Lynn.Rives@CityofBelleairBeach.com

From: Leiner,Michael <mleiner@pcsonet.com>
Sent: Monday, August 24, 2020 4:5a PM
To: Lynn Rives <Lynn.Rives@cityofBelleairBeach.com>
Subject: RE: City of Belleair Beach Noise Ordinance

[EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Lynn,

Per our conversation this morning, f had the signboards moved closer lo 7 th If you \vould like to rnake any
other adjustments or if you want me to remove them. please let me know.

Thanks.

Captain Mike Leiner
Youth Education and Administrative Services Division

Pinellas County Sheriff's Office
10750 Ulmerton Road
Largo, FL 33778
(727) 582-6306

Leading the Way for a Safer Pinellas

From: Lynn Rives [mailto:Lynn .Rives@cityofBelleairBeach.com]
Sent: Friday, August 7, 2020 11:35 AM
To: Leiner,Michael <mleiner@pcsonet.com>
Subject: City of Belleair Beach Noise Ordinance

Mike:

Per our discussion over the past two week's about City of Belleair Beach Ordinance sec 22-61(a)(1) relating to horns, the
city has continued to receive complaints about the lack of enforcement of this ordinance by the Sherriff's Office. The city
request's enforcement of the ordinance within the jurisdiction of the City of Belleair Beach.

Thanks, Lynn

Lynn Rives, CFM
City Manager

City of Belleair Beach
727 -229-8431

Lynn.Rives@CityofBelleairBeach.com

---------- Forwarded message ---------From: Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
To: Patti Gentry <PGentry@cityofbelleairbeach.com>
Cc:
Bee:
Date: Thu, 8 Oct 2020 11:40:36 +0000
Subject: FW: City of Belleair Beach Noise Ordinance

Lynn Rives, CFM
City Manager
City of Belleair Beach
727-229-8431

Lynn.Rives@CityofBelleairBeach.com

From: Lynn Rives
Sent: Tuesday, August 25, 2020 7:38 AM
To: Leiner,Michael <mleiner@pcsonet.com>
Subject: RE: City of Belleair Beach Noise Ordinance

Mike

Please remove the signs, they are not serving any purpose, since they are causing more honking. Thanks, Lynn

Lynn Rives, CFM
City Manager
City of Belleair Beach
727-229-8431

Lynn. Rives@CityofBelleairBeach.com

From: Leiner,Michael <mleiner@pc sonet .co111>
Sent: Monday, August 24, 2020 4:58 PM
To: Lynn Rives <Lynn.Rives@cityofBe!leairBeach.com>
Subject: RE: City of Belleair Beach Noise Ordinance

[EXTERNAL] This email originated from outside of the organization. Do not click links or open attachments
unless you recognize the sender and know the content is safe.

Lynn,

Per our conversation this morning. I had the sign hoards moved doser to 7th lf you \Vuuld like to make any
other adjustments or if you want me to remove th1;m, pkas1; let me know.

Thanks.

Captain Mike Leiner
Youth Education and Administrative Services Division
Pinellas County Sheriff's Office
10750 Ulmerton Road
Largo, FL 33778
(727) 582-6306

Leading the Way for a Safer Pinellas

From: Lynn Rives [mailto:Lynn .Rives@cityofBelleairBeach.com]
Sent: Friday, August 7, 2020 11:35 AM
To: Leiner,Michael <mleiner@pcsonet.com>
Subject: City of Belleair Beach Noise Ordinance

Mike:

Per our discussion over the past two week's about City of Belleair Beach Ordinance sec 22-61(a)(1) relating to horns, the
city has continued to receive complaints about the lack of enforcement of this ordinance by the Sherriff's Office. The city
request's enforcement of the ordinance within the jurisdiction of the City of Belleair Beach .

Thanks, Lynn

Lynn Rives, CFM

City Manager
City of Belleair Beach
727-229-8431
Lynn.Rives@CityofBelleairBeach.com

---------- Forwarded message ---------From: Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
To: Patti Gentry <PGentry@cityofbelleairbeach.com>
Cc:
Bee:
Date: Thu, 8 Oct 2020 11:40:06 +0000
Subject: FW: City of Belleair Beach Noise Ordinance

Lynn Rives, CFM
City Manager
City of Belleair Beach
727-229-8431
Lynn.Rives@CityofBelleairBeach.com

From: Lynn Rives
Sent: Friday, August 07, 2020 11:35 AM
To: Leiner,Michael <mleiner@pcsonet.com>
Subject: City of Belleair Beach Noise Ordinance

Mike:

Per our discussion over the past two week's about City of Belleair Beach Ordinance sec 22-61(a}(1) relating to horns, the
city has continued to receive complaints about the lack of enforcement of this ordinance by the Sherriff's Office. The city
request's enforcement of the ordinance within the jurisdiction of the City of Belleair Beach.

Thanks, Lynn

Lynn Rives, CFM
City Manager
City of Belleair Beach
727-229-8431
Lynn.Rives@CityofBelleairBeach.com

FW: City of Belleair Beach Noise Ordinance.em!, FW: City of Belleair Beach Noise Ordinance.em!, FW: City of
Belleair Beach Noise Ordinance.em!
Joseph Manzo <mayormanzo@gmail.com>
To: Patti Gentry <PGentry@cityofbelleairbeach.com>

Fri, Oct 9, 3:45 PM

Thanks, Patti.
[Quoted text hidden]

Joseph Manzo <mayormanzo@gmail.com>
To: June VanScoyoc <juneformayorm@gmail.com>

Fri, Oct 9, 3:46 PM

[Quoted text hidden]

FW: City of Belleair Beach Noise Ordinance.em!, FW: City of Belleair Beach Noise Ordinance.em!, FW: City of
Belleair Beach Noise Ordinance.em!
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Joseph Manzo <mayormanzo@gmail.com>
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City of Winter Park Code provision related to targeted protests in residential
neighborhood
7 messages
Fred Reilly <fredreilly@attorney-solicitor.com>
5 August 2020 at 17:50
To: Joseph Manzo <mayormanzo@gmail.com>, Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>

Re: City of Winter Park Code provision related to targeted protests in residential neighborhood
Hi Mayor Manzo and City Manager Rives,
At the City Council meeting on August 3, 2020, an issue was raised about protests in residential areas
and what steps (if any) the City could take to address protests which caused noise disturbances with in
residential areas.
Attached are the following for your review and further discussion:
A. Section 62-79 (prohibition against picketing before or about a dwelling unit), City of Winter Park,
Florida Code of Ordinances.
B. Bell v. City of Winter Park {11th Circuit case) which upholds the portion of the Winter Park code
provision related to targeted protests in a residential neighborhood.
The Winter Park provision and the 11th Circuit case provide a partial solution to the issue that was
discussed at the August 3, 2020 City Council meeting (i.e., a targeted protest}, but it does not provide a
constitutional basis for prohibiting non-targeted protests which could still take place within the SO-foot
area established by the Winter Park provision.
The Bell case provides a starting point for further discussion about the options available to address this
issue.
Please let me know if you have any questions. Thanks in advance.

Very truly yours,

Fred Reilly*
Reilly International Law Firm, P. A .
P. 0. Box 2039
Haines City, FL 33845 USA
Tel. (310) 927-3954
Fax. (863) 439-5077
Skype: fred .reilly
Email: fredreilly@attorney-solicitor.com
Website: www.attorney-solicitor.com
*Licensed to practice in California, Florida and as an English Solicitor. Admitted to practice
11/30/2020, 9:49 AM

Vivian P. Cocotas, Gary Mark Glassman, Erin
Jane O'Leary, Brown Garganese Weiss &
D'Agresta,
PA,
Orlando,
FL,
for
Defendant-Appellee.

Winnifred BELL, et. al,
Plaintiffs-Appellants,
v.
CITY OF WINTER PARK, FLORIDA, et.
al, Defendants-Appellees.

Appeal from the United States District Court
for the Middle District of Florida. D.C. Docket
No. 6:12-cv-01560-RBD-GJK.
Before TJOFLAT, FAY and AIARC6N,:
Circuit Judges.

No.13-11499.

United States Court of Appeals,
Eleventh Circuit.
March 20,

TJOFLAT, Circuit Judge:
2014.

Winnifred Bell, Allura Lightfoot, and
Deanna Waller (collectively, the "Plaintiffs")
challenge the City of Winter Park's Ordinance
No. 2886-12, which generally prohibits
targeted picketing within 50 feet of a
residential dwelling, as an unconstitutional
infringement on their First Amendment right
to freedom of speech. The City moved to
dismiss the Plaintiffs' complaint under
Federal Rule of Civil Procedure 12(b)(6). The
District Court, after consideling the parties'
memoranda in support of and against the
City's motion, granted the motion and
dismissed the case. The Plaintiffs now appeal.
! For the reasons outlined below, we affirm in
part and reverse in part.

Summaries:
Source: Justia
Plaintiffs filed
suit challenging the
constitutionality of the City's Ordinance No.
2886-12, which generally prohibits targeted
picketing v.rithin 50 feet of a residential
dwelling. On appeal, plaintiffs challenged the
district court's grant of the City's motion to
dismiss. At issue are sections 62-79 and 6277. The court concluded that the Ordinance's
ban on targeted picketing, section 62-79, was
content-neutral, furthered a significant
government interest, was narrowly tailored,
and left open ample alternate channels for
speech. Therefore, section 62-79 was facially
constitutional and the district court dismissed
plaintiffs challenge as to section 62-79. The
court concluded however, that section 62-77
granted private citizens unbridled discretion
to invoke the City's power to regulate speech
in public fora abutting private residences.
Accordingly, the court concluded that the
loitering
proV1s10n
was
facially
unconstitutional and invalid. The court
affirmed in part and reversed in part.

I.

The City of Winter Park adopted
Ordinance No. 2886-12 on September 24,
2012, ~ after finding that "there has occurred
in the City of Winter Park a documented
series of protest or picketing activity
specifically targeted against an individual
residing in a single family home ... [and] this
individual has feared for her safety as a result
of this picketing activity," and that "there
have been reported instances during the last
several years in which the domestic
tranquility has been disturbed in residential
areas by organized picketing and protest in
residential areas directed against specific
targeted residents living in those areas."
Record, Doc. 16, at 8. The Ordinance

[745 F.3d 1320]

Frederick Herbe1t Nelson, Orlando, FL, for
Plaintiff-Appellant.
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Bell v. City of Winter Park. 745 F.3d 1318 (11th Cir. 2014)_

contained seven sections, two of which are
relevant in this case. Section 2 created a new §
62~79 of the Municipal Code of the City of
Winter Park, which states:

__ _ _ _ _ _ _ __

On October 16, 2012, the Plaintiffs filed a
verified complaint, alleging that §§ 62-77 and
62-69 unconstitutionally abridge their
freedom of speech. :! The Plaintiffs sought a
temporary restraining order, a preliminary
injunction, and a permanent injunction
restraining the City from enforcing the
challenged provisions of the Municipal Code;
a declaration that the challenged portions of
an
the
Municipal
Code
constitute
impermissible restraint of their speech rights;
damages; and attorney's fees. The District
Court converted the Plaintiffs' application for
a temporary restraining order to one seeking
a preliminary injunction and took the matter
under advisement.

It shall be unlawful for any person or
persons to picket, protest or conduct any
picketing or protesting activity within a buffer
area ·of 50 feet from the property line of any
dwelling unit in the City of Winter Park. It
shall also be unlawful for any person or
persons to picket, protest or conduct any
picketing or protesting activity iii any park,
public street, public right-of-way, or on a
sidewalk, where such activity impedes or
interferes with the rights of others to travel on
or in such areas in a safe manner, consistent
with the traditional pedestnan, bicycle or
motor vehicle use of such areas.

The City filed a motion to dismiss the
verified complaint and a memorandum of law
in support of its motion on November 14,
2012. The City argued that the Ordinance is
facially constitutional because it is a
permissible content-neutral regulation of
speech. On March 7, 2013, the District Court
granted the City's motion to dismiss, finding
that the Ordinance is content-neutral, serves
a significant government interest, and is
narrowly tailored to achieving those ends.
This appeal followed.

[745 F.3d 1321]

Record, Doc. 16, at 12.~ Section 3 of the
Ordinance amended§ 62-77 of the Municipal
Code to add a new provision, which reads:
A person regularly residing in a 'dwelling
unit', as that term is defined in Section
62-79, may post a 'no loitering' sign on the
property of such residence in which the
person regularly resides, and an officer of the
City may enforce this section against any
person remaining in a public area, including a
park, sidewalk, street, public right-of-way,
after the sign is posted, who loiters, stands,
sits, or lies before or about the dwelling unit
on which property the 'no loitering' sign is
posted, or remains on public property within
a buffer area as defined in Section 62-79, of
fifty (50) feet from the property line of such
residence.
Record, Doc. 16, at 13. The City adopted the
Ordinance by a 4-1 vote, with the four City
Commissioners voting in favor and the Mayor
of the City voting against. The Ordinance
became effective immediately.

[745 F.3d 1322)

II.

The First Amendment provides,
"Congress shall make no law ... abridging the
freedom of speech." U.S. Const. amend. U
Despite the seemingly clear imperative of the
text of the First Amendment, the Supreme
Court has held that a content-neutral
restriction of speech t is constitutional if it
"serves a significant government interest," "is
narrowly tailored" to achieving those ends,
and leaves ample alternative avenues for
speech. Frisby v. Schultz, 487 U.S. 474,
484-85, 108 S.Ct. 2495, 2502-03, 101
L.Ed.2d 420 (1988) .Z

-2-
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In Frisby, the Supreme Court upheld a
municipal ordinance that prohibited "focused
picketing talcing place solely in front of a
particular residence." Id. at 483, 108 S.Ct. at
2502. The Court recognized that the
government has a significant interest in
"protecting the well-being, tranquility, and
privacy of the home," id. at 484, 108 S.Ct. at
2502 (quoting Carey v. Brown, 447 U.S. 455,
471, 100 S.Ct. 2286, 2296, 65 L.Ed.2d 263
(1980)), and in protecting the unwilling
listener, id. ("Although in many locations, we
expect individuals simply to avoid speech
they do not want to hear, the home is
different." (citations omitted)). The ordinance
at issue was deemed narrowly tailored
because "[t]he type of picketers banned by the
... ordinance generally do not seek to
disseminate a message to the general public,
but to intrude upon the targeted resident, and
to do so in an especially offensive way.;' Id. at
486, 108 S.Ct. at 2503. Finally, the ordinance
left open ample alternative channels for
speech because protestors remained free to
march through residential areas, to go doorto-door proselytizing their views, and to
distribute literature. Id. at 484, 108 S.Ct. at
2502. Because the ordinance withstood
intermediate scrutiny, the Supreme Court
held the ordinance was not facially
unconstitutional. Id. at 488, 108 S.Ct. at
2504.

them or that is directed at them." Record,
Doc. 16, at 12.
Although
the
Ordinance
defines
"picketing" to mean criticism, protest, or
complaint, those words describe picketing
generally.

See, e.g., Black's Law Dictionm·y 1264 (9th
ed.2009) (defining "picketing" as "[t]he
demonstration by one or more persons
outside a business or organization to protest
the entity's activities or policies"); Webster's
New World Dictionary 1021 (3d College
ed.1988) (defining "picket" as "a person, as a
member of a labor union on strike, stationed
outside a factory, store, or public building,
often carrying a sign, to demonstrate
opposition to certain views or practices"). In
other words, the common use of the term
picket denotes criticism; one does not usually
picket in favor of or in support of something.
Section 62-79 is content neutral.

Having determined that § 62-79 is
content-neutral, we consider whether it
withstands intermediate scrutiny. We readily
conclude that it does. Section 62-79 serves
the same governmental interests the Supreme
Court approved of in Frisby. Moreover, §
62-79 is narrowly tailored to achieve those
ends. Like the ordinance in Frisby, "[t]he type
of picketers banned by the [Winter Park]
ordinance generally do not seek to
disseminate a message to the general public,
but to intrude upon the targeted resident, and
to do so in an especially offensive way." See
Frisby, 487 U.S. at 486, 108 S.Ct. at 2503.
And, as the Supreme Court noted, "even if
some such picketers have a broader
communicative purpose, their activity
nonetheless inherently and offensively
intrudes on residential privacy." Id. Finally, §
62-79 leaves open alternative channels of
speech. Like the protestors in Frisby, the
Plaintiffs remain free to march, to proselytize,
and to distribute literature within 50 feet of

Section 62-79 is nearly on all fours with
Frisby, and we thus hold that the it is
similarly facially constitutional. Section
62-79 does not regulate speech on the basis
of the content or viewpoint of the speech.
Rather, it regulates the time, place, and
manner in which Plaintiffs can speak. The
City did not adopt § 62-79 because of any
disagreement with any speech's message. It
adopted the Ordinance with a stated purpose
of safeguarding "the harmony, peace and
tranquility of persons residing in residential
dwelling units" by ensuring that "they feel
free in their own homes, and safe from
protests and picketing activity that targets
..,

-:,-

Bell v. City of Winier Park, 745 F.3d 1318 (11th Cir. 2014j

the dwelling unit. They can even picket. If
their picketing does not target a particular
person, group of persons, or type of person
who resides in the dwelling unit, they can
continue to engage in general picketing
within the buffer area. · Moreover, so long as
the Plaintiffs remain 51 feet away from a
dwelling unit, they remain at liberty to engage
in · targeted picketing.!! Section 62-79 goes
further than the one in Frisby, as the Winter
Park City Manager is required, on application,
to make City-owned land reasonably near or
abutting a residential area available for
protest or picketing. The District Court's
dismissal of Plaintiffs' challenge to § 62-79
was proper.

Ill.
Although we believe § 62-79 is facially
constitutional, we harbor serious
[745 F.3d 1324]

concerns as to the constitutionality of the
loitering provision of the Ordinance, §
62-77.2. Section 62-77 permits private
citizens to post no loitering signs on their
property to prevent others from loitering,
standing, sitting, or lying before or about the
dwelling unit on which the sign is posted.
Like a no trespassing ordinance, § 62-77
permits a private citizen to prevent others
from congregating on the property. And if
that were all § 62-77 did, we likely would find
no First Amendment problem. Cf. Frisby, 487
U.S. at 485, 108 S.Ct. at 2502 ("[I]ndividuals
are not required to welcome unwanted speech
into their own homes and ... the government
may protect this freedom.").

sidewalk, located within an area that extends
fifty (50) linear feet in any direction
measured from the property line of a dwelling
unit." Record, Doc. 16, at 12. And § 62-77
expressly permits Winter Park police officers
to enforce the loitering provision against any
person "remaining in a public area, including
a park, sidewalk, street, [or] public right-of
way, after the sign is posted." Record, Doc. 16,
at 13. In other words, private citizens can
decide that they dislike the content or
viewpoint of a speaker's message and then
contact the Winter Park police to enforce §
62-77.

To be sure, the loitering provision
appears to be content neutral; it prohibits
loitering general1y and does not target any
particular form of speech or conduct.
However, § 62-77 grants virtually unfettered
discretion in how it is enforced. That is, the
Ordinance allows private citizens to prohibit
speech in traditional public fora !!! for any
reason, including content- and viewpointbased reasons. This strikes us as
unprecedented.!! "A grant of unrestrained
discretion to an official responsible for
monitoring and regulating First Amendment
activities is facially unconstitutional," Atlanta
Journal & Constitution v. City of Atlanta
Dep't of Aviation, 322 F.3d 1298, 1310 (11th
Cir.2003) (en bane), and we see little reason
to believe that a similar grant of unrestrained
discretion to private citizens to summon the
police to prohibit First Amendment activities
in public fora fares any better. Section 62-77
permits private citizens to control the

speech of other private citizens by calling the
police. Cf Shelley v. Kraemer, 334 U.S. 1, 20,
68 S.Ct. 836, 845, 92 L.Ed. 1161 (1948)
(invalidating private racially restrictive
covenants because the covenants were
enforced by the state, which created state
action sufficient to deny the "equal protection
laws"
guaranteed by that
of the
Amendment).E

However, § 62-77 goes beyond simply
allowing a private citizen to control the
speech he allows on his property; the section
permits private residents to control the
speech of others within a so-foot buffer area
of the citizen's property. The Ordinance
makes clear that the buffer area includes "any
park, public street, public right-of-way, or

-4-

Moreover, § 62-77 states that "an officer
of the City may enforce [the loitering
provision] against any person remaining in a
public area .. . after the sign is posted."
Record, Doc. 16, at 13 (emphasis added). No
definition is provided for the term remain,
and the common definition-"to stay in the
same place," Webster's New World
Dictionary
1134
(3d
College
ed.1988)-provides a citizen with immense
discretion to use the police to enforce the
loitering provision and thus creates a lisk of
targeted enforcement based on the content or
viewpoint of an individual's speech. How long
must one stay in the same place to violate §
62-77? Five minutes? One minute? Citizens
are left to wonder.

speech. We therefore hold that § 62-77 is
unconstitutional.
IV.

The Ordinance's ban on targeted
picketing, § 62-79 is content-neutral,
furthers a significant government interest, is
narrowly tailored, and leaves open ample
alternative channels for speech. It is,
therefore, facially constitutional, and the
District Court properly dismissed the
Plaintiffs challenge as to § 62-79.~ However,
§ 62-77 grants private citizens unbridled
discretion to invoke the City's power to
regulate speech in public fora abutting private
residences. We conclude that the loitering
provision is facially unconstitutional and
invalid. The District Court's judgment is,
accordingly,

A government regulation that allows
arbitrary
application
is
inherently
inconsistent with a valid time, place, and
manner regulation because such discretion
has the potential for becoming a means of
suppressing a particular point of view. The
lack of objective criteria in the governmental
exemption readily lends itself to harsh and
enforcement
by
local
discriminatory
prosecuting officials, against particular
groups deemed to merit their displeasure,
[and] results in a continuous and pervasive
restraint on all freedom of discussion that
might reasonably be regarded as within its
purview.

AFFIRMED in part and REVERSED in
part.

Notes:
: Honorable Arthur L. Alarcon, United
States Circuit Judge for the Ninth Circuit,
sitting by designation;
1: Because we are reviewing the District
Court's grant of the City's motion to dismiss
for failure to state a claim upon which relief
can be granted, we exercise de novo review,
See Griffin Indus., Inc. v. Irvin, 496 F.3d
1189, 1199 (nth Cir.2007).

CAMP Legal Def, Fund, Inc. v. City of
Atlanta, 451 F.3d 1257, 1279 (nth Cir.2006)
(internal quotation marks and citations
omitted).

~ In their verified complaint, the
Plaintiffs attached a copy of an emergency
ordinance the City passed plior to Ordinance
No. 2886-12. The emergency ordinance was
tempora1y and would expire 60 days after its
passage unless the City adopted a permanent
ordinance. Ordinance No. 2886-12 is that
permanent ordinance and it is virtually

The amount of discretion § 62-77
provides is alarming. Private citizens are
permitted to have the City regulate speech on
traditional public fora for any reason.
Additionally, § 62-77 provides no standards
for enforcement, leaving City officers free to
enforce the prohibition on the basis of the
content or viewpoint of an individual's

-5-

Bell v. City of Winter Park, 745 F.3d 13·18 (11th Cir. 2C141

identical in all relevant respects to the
emergency ordinance. We therefore refer to
the permanent ordinance, which was
submitted as Doc. 16, despite the fact that it
was not attached to the Plaintiffs' complaint.

are apartment buildings and condominiums
located in a commercial zoning district

Record, Doc. 16, at 11-12.
The Ordinance defines
"picketing," or "protest" to mean
;i:

The Plaintiffs also raised a Free
Exercise claim under the First Amendment
and an Equal Protection claim under the
Fourteenth Amendment. Those claims were
also dismissed, but the Plaintiffs do not
challenge their dismissal on appeal.
i:

"picket,"

any assembly of one or more persons,
who, through conduct, speech or other form
of expression, criticize, protest or complain
about any matter in which a particular
person, group of persons or type of person is
specifically targeted for protest, complaint or
criticism, and where such assembly stands,
loiters, congregates or mills before or about a
dwelling unit in which a person who is a
target or subject of such protest resides or is
perceived to reside.

.[; The First Amendment is made
applicable against the states through the
Fourteenth Amendment's due process clause.
Schneider v. State, 308 U.S. 147, 160, 60 S.Ct.
146, 150, 84 L.Ed. 155 (1939); see also
Cantwell v. Connecticut, 310 U.S. 296, 303,
60 S.Ct. 900,903, 84 L.Ed. 1213 (1940).

~ Our principal inquiry in determining
whether a restriction on speech is contentneutral is "whether the government has
adopted a regulation of speech because of
disagreement with the message it conveys.
The government's purpose is the controlling
consideration." Ward v. Rock Against
Racism, 491 U.S. 781, 791, 109 S.Ct. 2746,
2754, 105 L.Ed.2d 661 (1989) (citation
omitted).

One or more persons may be considered
picketing or protesting within the meaning of
this Section even if the message being
communicated is intended to be heard or seen
by persons in addition to the resident or
residents inside a dwelling unit.

The Ordinance defines "dwelling unit," in
relevant part, as
Z: This is not the same test that applies to
content-based restrictions on speech. See
CAMP Legal Def Fund, Inc. v. City of
Atlanta, 451 F.3d 1257, 1280 (11th Cir.2006)
("If the regulation is content-based, it is
subject to strict scrutiny; if the regulation is
content-neutral, it is subject to intermediate
scrutiny.").

a building or portion thereof that is
designed for residential occupancy, and shall
include single family homes, zero lot line
residences, townhomes or connected homes,
and duplexes, and other single and multifamily dwelling units located in [particular
zoning districts]. Where a single family
residence is grandfathered in another zoning
district and is still used for single family
residential purposes it shall be included in
this definition. Excluded from this definition

~

In the District Court, the Plaintiffs
argued that the Ordinance's 50-foot buffer
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area is constitutionally suspect. The District
Court, it its order dismissing the verified
complaint, disagreed, noting:

the verified complaint in its entirety, and the
District Court dismissed the verified
complaint in its entirety. Although it is true
that City did not advance a specific argument
on the constitutionality of § 62-77 in its
memorandum supporting its motion to
dismiss, it made clear that it believed the
Ordinance, as a whole, was constitutional. We
exercise de novo review of a District Court's
granting of a motion to dismiss, Griffin
Indus., Inc., 496 F.3d at 1199, therefore we
are conducting an independent review of
whether the Plaintiffs' verified complaint
states a claim on which relief can be granted.
That the District Court's order did not
specifically analyze the constitutionality of §
62-77 does not thwart our review of that
Section on appeal.

Plaintiffs' counsel argued at the hearing
that eliminating the buffer zone would make
the ordinance more narrowly tailored and
bring it in line with Frisby. Plaintiffs also
contend that the ordinance is vague for
similar reasons. The Court cannot agree.
Eliminating the buffer zone would be more
restrictive and more confusing to the
protesters, not less. The way the ordinance is
drafted, picketers know exactly how close
they can get to the targeted residence, unlike
in Frisby, where the ban was simply on
picketing "before or about" a residence. The
fact that this ordinance creates a specific,
quantifiable buffer zone makes an even
stronger case for its constitutionality than the
ordinance approved in Frisby.

City, Utah v.
Summum, 555 U.S. 460, 469, 129 S.Ct. 1125,
1132, 172 L.Ed.2d 853 (2009) (describing
public streets and parks as traditional pub1ic
fora).
!!!:.See Pleasant GT'ove

Record, Doc. 41, at 13 n. 13 (citations
omitted). On appeal, the Plaintiffs write that
"[b]ecause the trial court applied a limiting
interpretation that removed the buffer zone,
Plaintiffs do not raise the issue in this
appeal." Appellants' Br. at 34. However, the
District Court's order did no such thing. The
court did not apply any sort of limiting
principle, nor did it sever the buffer area
provision of the Ordinance. Nevertheless, by
not raising the issue on appeal, the Plaintiffs
have abandoned any argument that the
so-foot buffer area renders the Ordinance
unconstitutional. See United States v. Ford,
270 F,3d 1346, 1347 (11th Cir.2001) ("[O]ur
well established rule is that issues and
contentions not timely raised in the briefs are
deemed abandoned.").

.!.!, When asked at argument whether the
City could cite any case in which private
citizens were permitted to silence the speech
of others in a traditional public fora, counsel
for the City stated he could not.

~

A person who violates § 62-77 is

subject to a $60 civil penalty, a fine not to
exceed $500, or imprisonment not to exceed
60 days.

In light of the fact that the dismissal of
the Plaintiffs' challenge to § 62-79 was
proper, we also affirm the District Court's
denial of a preliminary injunction as to that
section.
!:!:.

2: On appeal, the Plaintiffs argue that the
District Court did not address the
constitutionality of § 62-77 and that we
therefore ought to remand the case to the
District Court for consideration of the matter.
We do not agree. The City moved to dismiss
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Sec. 62-79. - Prohibition against picketing before or about a dwelling unit.
(a)

Definitions.

(1)

"Picket"; "picketing"; and "protest". The terms "picket", "picketing" and "protest" shall all mean,
for purposes of this section, any assembly of one or more persons, who, through conduct,
speech or other form of expression, criticize, protest or complain about any matter in which a
particular person, group of persons or type of person is specifically targeted for protest,
complaint or criticism, and where such assembly stands, loiters, congregates or mills before or
about a dwelling unit in which a person who is a target or subject of such protest resides or is
perceived to reside.
One or more persons may be considered picketing or protesting within the meaning of this
section even if the message being communicated is intended to be heard or seen by persons in
addition to the resident or residents inside a dwelling unit.

(2)

The term "dwelling unit" shall mean a building or portion thereof that is designed for residential
occupancy, and shall include single-family homes, zero lot line residences, townhomes or
connected homes, and duplexes, and other single- and multi-family dwelling units located in the
R-1AAA lakefront district, R-1AA, R-1A, R-2, R-3, R-4 and PURD zoning districts. Where a
single-family residence is grandfathered in another zoning district and is still used for singlefamily residential purposes it shall be included in this definition. Excluded from this definition are
apartment buildings and condominiums located in a commercial zoning district.

(3)

The term "buffer area" shall mean that area of public property, including any park, public street,
public right-of-way, or sidewalk, located within an area that extends 50 linear feet in any
direction measured from the property line of a dwelling unit. Privately owned property shall not
be considered to be included in the buffer area, although the laws of trespass shall apply.

(b)

Findings. It is essential to the harmony, peace and tranquility of persons residing in residential
dwelling units in the City of Winter Park that they feel free in their own homes, and safe from protests
and picketing activity that targets them or that is directed at them because the persons picketing
have assumed that the residents are a member of a group or a type being targeted. The importance
of peace and tranquility in one's own home is of compelling significance, and is of crucial importance
in the City of Winter Park. The city intends to protect this interest through its governing Code of
Ordinances as allowed by law. See Frisby v. Shultz, 487 U.S. 474 (1988) and Cary v. Brown, 447
U.S. 455 (1980).

(c)

Prohibition against protest and picketing before or about a dwelling unit. It shall be unlawful for any
person or persons to picket, protest or conduct any picketing or protesting activity within a buffer
area of 50 feet from the property line of any dwelling unit in the City of Winter Park. It shall also be
unlawful for any person or persons to picket, protest or conduct any picketing or protesting activity in
any park, public street, public right-of-way, or on a sidewalk, where such activity impedes or
interferes with the rights of others to travel on or in such areas in a safe manner, consistent with the
traditional pedestrian, bicycle or motor vehicle use of such areas.

(d)

Enforcement and penalty for violation. A person violating the provisions of this section shall be guilty
of an offense punishable as provided in section 1-7 of the Municipal Code. In addition, a knowing
violation of this section shall constitute a second~degree misdemeanor, and enforcement methods
may include, but are not limited to, the issuance of a citation, summons, notice to appear in county
court or arrest for violation of municipal ordinances as provided for in F.S. ch. 901, including §
901 .15(1). Enforcement may also be made pursuant to the provisions of F.S. ch. 162, including§
162.22, such that a person convicted of violating this section may be sentenced to pay a fine not to
exceed $500.00 for each violation and may be sentenced to a definite term of imprisonment not to
exceed 60 days in a facility as authorized by law.

(e)

These provisions supplement other provisions of the Municipal Code. The provisions of this section
supplement other provisions of law and the Municipal Code that protect the public order and safety,
including, but not limited to those provisions of law prohibiting obstruction or interference with

passage on a public right-of-way, sidewalk or street, and those laws that prohibit trespass, assault,
battery, destruction of property or other injury to person or property.

(f)

Alternative means. The city manager shall, on application, make available city-owned land
reasonably near or abutting a residential zoning district for any protest or picket, subject to all laws
applying to the conduct of persons engaged in the picket. And, nothing herein prohibits a protest or
picketing in a commercially zoned area, so long as the conduct of such is otherwise lawful.

(Ord. No. 2886-12, § 2, 9-24-12)
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Gmail

Joseph Manzo <mayormanzo@gmail.com>

J f ll&-G

Worksession Agenda
2 messages
Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
30 November 2020 at 10:14
To: Joseph Manzo <Joseph.Manzo@cityofbelleairbeach.com>, Joseph Manzo <mayormanzo@gmail.com>
Cc: Patti Gentry <PGentry@cityofbelleairbeach.com>, Fred Reilly <fredreilly@attorney-solicitor.com>

Mayor
Based on discussion with City Clerk and review of Section 2-55c all items for enclosure in a meeting or work session
agenda need to be to the City Clerk by the Wednesday before the meeting. Since that was not possible I will be
sending the agenda today as you requested. Also you mention use of the projector. Might be beneficial for you to
check the connection for your computer to ensure you have the correct connection that we utilize. Thank You

Lynn Rives, CFM

City Manager
City of Belleair Beach

727-229-8431
Lynn.Rives@CityofBelleairBeach.com

Joseph Manzo <mayormanzo@gmail.com>
30 November 2020 at 10:35
To: Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
Cc: Joseph Manzo <Joseph .Manzo@cityofbelleairbeach.com>, Patti Gentry <PGentry@cityofbelleairbeach.com>, Fred
Reilly <fredreilly@attorney-solicitor.com>
Bee: June VanScoyoc <juneformayorm@gmail.com>

Section 2-55c deals with "petitions, communications, resolutions, ordinances, or reports of committees." Where does
that exclude statutes, city attorney opinions, legal cases, etc? Short answer-it doesn't.
I'm not going to waste my time arguing - and I'm going to stop working on assembling the packet for you for noon
today, as previously requested.
I will be in before the meeting and you or your designee can make at least 12 copies of the packet. We will go over it
that night with the counsel - page by page, which is not' efficient-but is your choice. Let me know what time you need
the packet for on Wednesday.
Please advise the exact plug type necessary for connection to the system, and I will check the computer.

[Quoted text hidden]
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General

No way... As a victim of police
brutality
6 days ago Thank Reply
V

Beth Purcell- Belleair Beach
Sorry to hear that. What was
the circumstance.
5 days ago Thank Reply

V

Melanie Meares Bush• Indian
Rocks Beach

Totally support you.
5 days ago Thank

Reply

Jan Rives• Belleair Beach

v

I was up north recently and many
of the businesses had signs that
said "Police: good, Criminals:
bad; DUH!" I thought that was
great. A few horns honking
between 9-10am shouldn't
bother any "normal" person
considering the reason.
2 days ago Thank

Reply

!..:

Comment

0
Home

G,()llps

Busiiwssos

Notifications

--

Mon,

1

General

._ Jan Rives• Belleair Beach

V

I understand how that could be
annoying. However you're on
8th Ave, the supporters are
standing on Gulf Blvd in front of
3 vacant houses. The people
that live behind these houses
say they can't hear anything. All
except for the one complainant
who by the way is NOT a 3rd
shift worker. He just likes to
sleep late. Why does the
honking bother him when other
neighbors who are even -closer
· can't hear it. Maybe
_ superhuman hearing?
1

Aug 28 Like

·· 4

Reply

Ben Corwin• Belleair Beach
v
Well, I actually live behind
one of these vacant houses,
and it is getting pretty
annoying to be honest. It's
nothing against the c ... See more
Comment

Home

Groups

fi

t;).

•••

Businesses

Notifications

More

General

aen \;Orwin- t:Seueatr tseacn

Well, l.aetuallY.Jive b~t:,ind
one of these.vacant houses,
and it is getting pretty
annoying to be honest. It's
nothing against the cause,
because I'm all for
supporting any type of first
responder. I just think we
shoul·d be respecting and
valuing everyone's time.
Because no matter if a
house is vacant or not,
.sauAds stills travels
especially since,people are
doing it before and after the
group of people. Also the
sign that was out might have
reduced it, but then people
would just honk all through
out the day because there's
a sign telling them not to...
so I don't think that's really
needed .
• !1---•- -

--

A.•-· "'-"

Comment

Home

--

00
c~
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0

•••

Groups

Businesses

Notifications

More

around noon.
15 hr ago - i
Rosemary Hyde• Belleair each

V

Did not like the hour long Very
Loud Car parade in front of my
house on Causeway Blvd! It
took us awhile to get out of our
drive way. For a short time
parade people got out of their
cars to take pictures and play
stuff on mega phones!
15 hup ago - ik
ep
Leah Randall- Shangri La

Quiet over here in my
neighborhood. Must be a Biden
parade going on. hahaha

V

General

Joshua Hollis• Belleair Beach V
I..too work third shift. People
don't take into consideration
that not everyone has the
same sleep schedule as
them.
Aug 17 Like Reply
1
Joshua Hollis• Belleair Beach V
Beth Purcell l'ct love for you
to try putting in ear plugs
before you go.to .bed and let
me know how well you were
able to sleep wearing them.
Aug 23 Like Reply
1
V

Darlene Kavanagh• Belleair
Bluffs & Belleair S

Beth Purcell are these signs
in front of your house?
Aug 24 Like

Reply
V

Darlene Kavanagh• Belleair
Bluffs & Belleair S
Comment

Home

00
co

fii

Groups

Businesses

•••
Notifications

More
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General

.

·. Ann Rose- Belleair Beach

V

· Cyndi iwanowski Agree. It's not
every weekend. This can only
make our community more
friendly and desirable.
Aug27 Thank

Reply

V
r Frank Bankard- Belleair Beach
Ann, 'Desirable' Belleair Beach is
probably one if not the most
desirable communities in Pinellas
County and beyond to live , and
for simple reason past Councils
and Mayors kept it private, quiet
and peaceful. I am always
confused why people move into
communities and want to change
it and generally leave a few years
later.

We had one on our street that
didn't want to conform to simple
ordinances codes which only
kept property values high and
thni ,nht c, inh~thinn in the n1 rrl,:,

fl

Comment
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5:00
General

Elizabeth Laird- Sand Key Beach

v

~

We fully support what you are
doing. Glad to hear it was
corrected!
Jul 29 Like

Reply

:..: 5
V

Stan Dorsey- Indian
Rocks Beach

Sounds like a first amendment
violation to me.
:.: 2
Jul 29 Like Reply
Pamela Vasil• Indian

v

Rocks Beach

I Support what you are doing.
Jul 29 Like

:.: 5

Reply

Leslie Notaro- Belleair Beach

v

It is the car honkers who are
violating the city code. Sheriff ,
should be on their case, not
yours.
I fully support you.
:.:3
Jul 29 Like Reply
V

Jim Mills• Indian Rocks Beach
Comment

•
Home
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Groups

Businesses

Notifications

More

I
Recommendations

back the blue in this house.
1 day ago Like

Reply

!...'

4
V

Robin Robertson • Belleair Beach

Thank you so very much for your
support!
..--- 4
1 day ago Like Reply
V

Mary Frances Gorman- Indian
Rocks Beach

Just drove by and saw a sheriff
sitting in the beach parking lot
between the signs. Does anyone
know if they are pulling folks over
for honking?
....... 4
1 day ago Like Reply
V

Jim Herron- Belleair Beach

Dought it, they love the
support as well, he's sitting
and appreciating it!!!
..-1 day ago Like Reply

4

'+ See 2 more replies
V

Sherry Shaw• Belleair Beach
Comment
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Gmail

Joseph Manzo <mayormanzo@gmall.com>

Possible Threat
1 message
Joseph Manzo <mayormanzo@gmail.com>
To: mleiner@pcsonet.com

22 August 2020 at 10:16

Mike,
People in this town have been misrepresenting my position re:police on Nextdoor. They are making false. statements
that I don't support police.
Received this from a Fred Brown. "When I have my house broken into" sounds like a threat to me.
PCSO case is S020-230529
Just keeping you informed.

••··-~~- .
~· _.,...

t

·:

.y

... ,0.,,•

••

, -•• ~-

. , .. J - •

--~1 ., .......

r •..-,t, i

, ,.,..,t .....,,,~,-..,

. . . .l'.... '.
.................

IMG-1190.PNG
338K

......~,,.... 1.-.)-; ••
~

7-•1', ,_

1<,:lll,; I.

J••-~
t•- ·--··
·

I of I

.

11/30/2020, 9:56 AM

MG-1190.PNG (PNG Image, 828

x

1792 pixels)-Scaled (42%)

https://mail-attachment.googleusercontent.com/attachment/u/0/?u...

8:28
General

-1:?:°hr ago Like Reply- - ----•

Fred Brown, Indian Rocks Beach

v

Maybe Mayor Manzo wiill change
his tune when he sees his home
or vehicles being broken into!!!!
Then he might "wake up".
12 hr ago Like

Reply

Liz Laurino• Indian Rocks Beach

v

Let's just buy him earplugs and
enjoy supporting our men and
women in Law Enforcement.
Honk away.
20 min ago like Reply
V

Robin Robertson• Belleair Beach

•

Yesterday I was disappointed at
seeing the No Horns sign posted
entering town. Today I am
disappointed to see another one
at 9th street! As has been
posted, only one complaint had
been heard!
I.

&I

•

Home

I of l

a fl

t•

I

• I

Comment

Groups

Mere

11/30/2020, 9:57 AM

;;i,pitre:,

54~/'/,'/} {;,~~~,5.

POWER OF CITY TO DIRECT SERVICES.

rK,

;z-

"'"7

The SHERIFF, or his

designee, shall confer with the City Manager regarding law enforcement problems
within the CITY and shall accept from the City Manager general policy direction on how
law enforcement services are delivered and to what portion of the municipality a
particular type or level of service should be delivered to counteract law enforcement
problems within the CITY. The SHERIFF shall make a good faith effort to comply with
the request of the CITY regarding such matters unless such decisions will represent a
danger to the deputies providing such service or to other members of the Sherlff's
Office, violate the law, good law enforcement practices, the rules and regulations of the
---- . -:;: -·- --·---------- =-=-~-=-~= === == - - . -·
- -- -- - - - ->
Pinellas County Sheritrs Office, or are detrimental to the citizens of the CITY or the
County. In the event that such concern arises, the SHERIFF will meet and confer with
the City Manager on policy matters regarding the delivery of such services and attempt
to resolve any dispute or misunderstanding between them.
6.

NO PLEDGE OF AD VALOREM TAXES. The parties agree that this

Agreement does not constitute a general indebtedness of the CITY within the meaning
of any constitutional, statutory, or charter provision or limitation and it is expressly
agreed by the parties that the SHERIFF shall not have the right to require or compel
the exercise of ad valorem taxing power of the CITY or taxation of any real or personal
property therein for the payment of any monetary obligations due under the terms of this
Agreement, and it Is further agreed between the parties that this Agreement and any
funds called for to be paid hereunder shall not constitute a lien upon any real or personal
property of the CITY, or any part thereof, and that the obligation for monetary payments
called for to be made hereunder shall be deemed to exist for less than a year at any point
in time and shall be entirely subject to the legislative budgetary discretion of the CITY.

9.

PROVISION OF SERVICES. The SHERIFF shall provide each deputy

assigned to the CITY under this Agreement with all necessary equipment to carry out
the requirements of this Agreement.
10.

PERSONNEL.

The SHERIFF shall be solely responsible for the

appointment, training, assignment, discipline and dismissal of all his law enforcement
personnel performing services under this Agreement. The parties shall mutually
cooperate to carry out the terms and conditions of this Agreement. Should the CITY or
its designee believe that any deputy assigned to the CITY pursuant to the terms of this
Agreement is failing to perform in a satisfactory manner, the CITY or its designee shall
notify the Commander of the Patrol Operations Bureau of the Pinellas County Sheriff's
Office. The parties shall work together to reach a mutually satisfactory resolution of the
matter. However, it is understood that under this Agreement the SHERIFF shall retain
the sole authority to transfer, counsel, or discipline any deputy or other member of the
Pinellas County Sheriff's Office
11.

ENFORCEMENT

OF

LAWS.

The

-

SHERIFF_ st}aH

{

-

::=::;
--

-

discharge

his

,.>

:..:.,

responsibility__ und~r this Agreement by the enforcement of all state laws, county
~ ~ -- ·

- ·-·

ordinances applicable within the CITY and the ordinances of the CITY. The SHERIFF,
-.:;..-=:;~.-~:::::-~--:-.:.:::::::::-·:.:..:::::.: .

.::.:...:.·

:.: ·:.:::.:=.-::::

within his discr~tie>~, ~-~all bring appropriate charges for violations of all laws and
-

:=.:c

.::-:-::

.-• - - - - =..=:_:..::.:..:.:.:;::

=

=.::.::.: . ·:~ '

" .b

. ·::~.,

-

:.:: :

ordinances. }"he SHERIFF shall ensure that deputies assigned to the CITY will have a

-

-----------::.:---·,.

general familiarity with the code of ordinances of the CITY. The CITY will provide
adequate copies of its ordinances for this purpose at no cost to the SHERIFF.

\..,UY or wmter Park Code provision related to targeted prot...
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Joseph Manzo <mayormanzo@gmail.com>

City of Winter Park Code provision related to targeted protests in residential
neighborhood

/J /9{J 6
£kit:•' eI,.

Fred Reilly <fredreilly@attorney-solicitor.com>
6 August 2020 at 16:35
To: Joseph Manzo <mayormanzo@gmail.com>, Lynn Rives <Lynn.Rives@cityofbelleairbeach.com> ~

Re: Options for protests in residential neighborhoods
Hi Mayor Manzo and City Manager Rives,

This email is in response to Mayor Manzo's email dated today asking for feedback on this issue (noise
disturbances in residential neighborhoods).
The noise disturbance is continuous sounding of car horns in a residential neighborhood. The conduct is
a motorist honking their car horns. The protester engaging in constitutionally-protected free speech on a
public sidewalk is the catalyst for the motorists to honk their car horns.
Based on my review of Florida law and how other Florida municipalities have addressed this issue, below
are several options that could be considered. The City Council will need to determine which (if any) of
these options should be pursued. From my perspective as the City Attorney, the best option is to
consider is a Winter Park-type ordinance which prohibits targeted picketing and protesting, although I
readily concede that this option does not completely solve the problem.
OPTIONS

A. The City Council could formally request the Sheriff's Department to issue traffic citations to motorists
who violate Section 316.271, Florida Statutes, and/or Section 22-61(a)(l), City Code.

B. The City Council could enact a Winter Park-type ordinance which prohibits targeted picketing and
protesting. As clearly indicated in the Bell v. CitY. of Winter Park case, the ordinance would not apply to
non-targeted protests on a street, sidewalk or other public forum. Since the 11th Circuit Court found
that the City of Winter Park code prohibition related to targeted protests complied with the
constitutional standards established in the Frisbv. case, an ordinance modeled on the Winter Park code
prohibition would be constitutionally sound.
C. The City Council could enact an ordinance which requires protesters to obtain an event permit. If
marchers stay on the sidewalks and obey traffic and pedestrian signals, their activity is constitutionally
protected even without a permit. Marchers may be required to allow enough space on the sidewalk for
normal pedestrian traffic and may not maliciously obstruct or detain passers-by.
D. The City Council could authorize the City Attorney to file litigation against the protesters based on
their creation of a public nuisance (in violation of Section 60.05 and Section 823.05, Florida Statutes) .
Section 60.05 provides authority for the City Attorney to initiate a lawsuit on behalf of a municipality to
abate a public nuisance. The focus of Section 823.05 is places and groups engaged in criminal gangrelated activities. Thus, the Court would certainly address the threshold question whether specific
conduct - a protester engaging in constitutionally-protected free speech on a public sidewalk of2
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constitutes a public nuisance which would annoy the community or injure the health of the community,
or become manifestly injurious to the morals or manners of the people as described in s. 823.01. I did a
very cursory review of the 42 Florida cases which cited Section 823.05 and found no cases which present
a comparable situation (i.e., a protester creating a public nuisance).
Please let me know if you have any questions or would like to further discuss a specific option. Thanks in
advance.

Very truly yours,
Fred Reilly*
Reilly International Law Firm, P.A.
P. 0. Box 2039
Haines City, FL 33845 USA
Tel. (310) 927-3954
Fax. (863) 439-5077
Skype: fred. reilly
Email: fredreilly@attorney-solicitor.com
Website: www.attorney-solicitor.com
*Licensed to practice in California, Florida and as an English Solicitor. Admitted to practice
before the United States Supreme Court and the United States Court of International Trade.
Awarded Masters degree (LL.M. in International Business Law) from The London School
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From: Joseph Manzo <mayormanzo@gmail.com>
Sent: Thursday, August 6, 2020 10:03 AM
To: Fred Reilly <fredreilly@attorney-solicitor.com>; Lynn Rives <Lynn.Rives@cityofbelleairbeach.com>
Subject: Re: City of Winter Park Code provision related to targeted protests in residential neighborhood
[Quoted text hidden]
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IJ/30/2020, 12:06 PM

Lynn Rives
From:

Joseph Manzo <mayormanzo@gmail.com>
Tuesday, December 01, 2020 11:21 AM
Lynn Rives; Fred Reilly; Patti Gentry
June VanScoyoc
REVISED: Incomplete Exhibit For Work Session and Lack of Quorum

Sent:
To:
Cc:

Subject:

f[EXTERNALJ This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.
EXHIBIT K

(Revised for correct date of meeting cancellation}

Dear City Manager:
The package that I was provided for handout last evening is incomplete. My received copy had only 3 pages for exhibit H; yet, the
exhibit I sent you had 11 pages. The missing pages significantly affect the topic and would have impacted my ability to properly
discuss the matter with council. I don't appreciate my exhibits, particularly on an issue as important as this, going out incomplete for
.eflY reason. Best practices would say check the packages before they are distributed to ensure completeness.
Please re-issue the com plete packet; post the complete packet on the website; and now include this memo as EXHIBIT K, so that the
public record is complete.
With regard to inconvenient dates for work session meetings - nothing requires me to survey the council before calling a work
session (Sec. 2-54). Indeed, by law, I can't even speak privately with the council about forthcoming meetings.
While I extended the one-time courtesy of cancelling the December 2, 2020 work session meeting based on your verbal
representation that there was no quorum, only Council member Shirley publicly indicated she was unavailable ( I assumed ViceMayor Gunn would also be away, as he was not present at the special meeting last night). I'm not really sure who else was
supposedly unavailable.
I direct you to Section 2-59 Quorum for how I will handle this issue in the future. There will be no more cancellations on this matter,
we will convene on the scheduled dates.
Ultimately, this matter is going to be addressed by this City Council in a public meeting.
Thank you.
Mayor Joseph A. Manzo

